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I. STATEMENT

1. On August 31, 2016, El Paso-Teller County Emergency Telephone Service Authority (the Authority) filed its application for an emergency telephone surcharge increase pursuant to § 29-11-102(2)(b), C.R.S.  The procedural history of this proceeding is set forth in previous Commission Decisions and is repeated here as necessary to put this Interim Decision into context.  
2. On September 26, 2016, Trial Staff of the Commission (Staff) timely intervened of right and requested an evidentiary hearing.  No other intervention pleadings were filed before the intervention deadline.  El Paso-Teller County E911 and the Staff are the Parties to this proceeding.  
3. Decision No. R16-1007-I (mailed October 28, 2016) adopted a procedural schedule proposed jointly by the Parties, set the hearing for January 12 (and 13, if needed), 2017, and addressed procedural matters for the hearing.  Pursuant to that procedural schedule, the Authority filed the Direct Testimony of Carl P. Simpson on November 3, 2016.
4. On the morning of November 28, 2016, the Authority filed an “Unopposed Motion for Approval of Revised Procedural Schedule” (First Motion), setting forth a revised procedural schedule and new hearing dates and waiving rights pursuant to § 40-6-109.5(2), C.R.S.  The First Motion reported that counsel for the Parties have conferred and that Staff does not oppose the First Motion.  The Parties agreed to the revised procedural schedule in order to allow additional time to continue informal settlement discussions.  

5. In the afternoon of November 28, 2016, the Authority filed a “Second Unopposed Motion for Approval of Revised Procedural Schedule” (Second Motion), withdrawing or striking the First Motion, asking to vacate the remaining dates in the procedural schedule adopted in Decision No. R16-1007-I, including the hearing dates, and confirming the Authority’s waiver of rights pursuant to § 40-6-109.5(2), C.R.S.
  The Second Motion does not seek to amend or alter any of the other terms established in Decision No. R16-1007-I.  The Second Motion reports that counsel for the Parties have conferred and that Staff does not oppose the Motion and has agreed to the revised procedural schedule.  

6. As grounds for the relief requested, the Second Motion states that the First Motion was filed in error and that the Parties have agreed to a procedural schedule requiring counsel for the Parties to file a joint status report on or before January 5, 2017 and to vacate the remaining procedural deadlines.  In the joint status report, the Parties wish to apprise the Administrative Law Judge (ALJ) of the progress made in ongoing settlement discussions and/or to propose a new procedural schedule.
  

7. Since Staff has agreed to the relief requested, including vacating the remaining procedural deadlines and the scheduled hearing dates, the Second Motion is unopposed and response time, pursuant to Rule 1400(b) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, will be waived.

8. Good cause exists to grant the Second Motion and the relief requested therein.  

9. The Authority’s request to withdraw the First Motion will be granted.

10. The remaining procedural deadlines ordered in Decision No. R16-1007-I and the hearing previously scheduled for January 12 (and 13 if needed), 2017 will be vacated.  

11. The ALJ will adopt a revised procedural schedule requiring a joint status report to be filed on or before January 5, 2017.  The purpose of the joint status report is to apprise the ALJ of the progress being made in the Parties’ ongoing settlement discussions and/or to propose a new procedural schedule and hearing dates.

12. Except for vacating the remaining procedural deadlines and revised procedural schedule and the hearing scheduled for January 12 (and 13 if needed), 2017, the instructions, procedural requirements, and hearing exhibit procedures adopted in Decision No. R16-1007-I will not be modified and will continue to apply in this proceeding.
13. As relevant to this proceeding, § 40-6-109.5, C.R.S., provides that:
(2)
In the case of any application not accompanied by prefiled testimony and exhibits, the commission shall issue its decision no later than two hundred ten days after the application is deemed complete as prescribed by the commission's rules.

(3)
The time limits specified in subsections (1) and (2) of this section may be waived by the applicant and, if so waived, shall not be binding on the commission.
(4)
The commission, in particular cases, under extraordinary conditions and after notice and a hearing at which the existence of such conditions is established, may extend the time limits specified in subsections (1) and (2) of this section for a period not to exceed an additional ninety days.
14. Since the Authority did not prefile testimony and exhibits with its application, the 210-day deadline for the Commission to issue its decision applies in this proceeding.  That deadline is currently May 3, 2017, unless waived.  
15. This Decision will acknowledge the Authority’s waiver of its rights pursuant to § 40-6-109.5(3), C.R.S., including the right to have the Commission issue its decision within 
210 days, or by May 3, 2017.  
16. Except for the revised procedural schedule and hearing dates adopted in this Decision, the instructions and procedural requirements adopted in Decision No. R16-1007-I will not be modified and will continue to apply in this proceeding.  
II. ORDER

A. It Is Ordered That:  

1. Response time to the Second Unopposed Motion for Approval of Revised Procedural Schedule, pursuant to Rule 1400(b) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1, is waived.
2. The Second Unopposed Motion for Approval of Revised Procedural Schedule, filed by El Paso-Teller County Emergency Telephone Service Authority (the Authority) on November 28, 2016, is granted.  
3. The Authority’s request to withdraw the Unopposed Motion for Approval of Revised Procedural Schedule” is granted.
4. The hearing previously scheduled for January 12 and 13, 2017 is vacated.
5. Consistent with the discussion herein, counsel for the Authority and Trial Staff of the Commission (Staff) shall file a joint status report no later than January 5, 2017.  The joint status report shall apprise the Administrative Law Judge of the progress being made in the ongoing settlement discussions and/or propose a new procedural schedule and hearing dates.  
6. The Authority’s waiver of its rights pursuant to § 40-6-109.5(3), C.R.S., including the right to have the Commission issue its decision within 210 days, or by May 3, 2017, is acknowledged.  
7. Consistent with the discussion herein and in addition to other requirements 
of the Commission’s Rules of Practice and Procedure, 4 CCR 723-1, the instructions, procedural requirements, and hearing exhibit procedures set forth in Decision No. R16-1007-I are 
not modified and continue to apply in this proceeding, including but not limited to the 
following:  (1) marking all pre-filed hearing exhibits for identification; (2) modifying, amending, supplementing, or correcting pre-filed hearing exhibits both before and after the deadline for filing Corrected Testimony and Attachments; and (3) discovery requirements and procedures.  

8. This Interim Decision is effective on its Mailed Date.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


STEVEN H. DENMAN
________________________________
                     Administrative Law Judge




� Section 40-6-109.5(2), C.R.S., includes statutory deadlines for the Commission to issue its decision on applications.  See Paragraph I.13 infra.


�  Second Motion at page 2.
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