Before the Public Utilities Commission of the State of Colorado

Decision No. R16-1061-I
PROCEEDING No. 16A-0597CP

R16-1061-IDecision No. R16-1061-I
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

PROCEEDING16A-0597CP NO. 16A-0597CP
IN THE MATTER OF THE APPLICATION OF BUS TO SHOW, INC. FOR A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY TO OPERATE AS A COMMON CARRIER BY MOTOR VEHICLE FOR HIRE.
interim decision of
administrative law judge

Conor F. Farley 
SHORTENING RESPONSE TIME TO MOTION TO COMPEL and ordering intervenor to file certain discovery requests and responses
Mailed Date:  
November 18, 2016
I. STATEMENT
1. On November 16, 2016, Intervenor Colorado Jitney, LLC, doing business as Colorado Jitney (Colorado Jitney) filed a Motion to Compel Applicant Bus to Show, Inc. (BTS) to Respond to Discovery served by Colorado Jitney on November 4, 2016 (Motion).  

2. Under Rule 1400(b), 4 Code of Colorado Regulations (CCR) 723-1 of the Rules of Practice and Procedure, Applicant BTS has until November 30, 2016 to respond to Colorado Jitney’s Motion.  However, the hearing in this proceeding is scheduled to commence on November 30, 2016.  Accordingly, pursuant to Rule 1308(c), 4 CCR 723-1 of the Rules of Practice and Procedure, the undersigned Administrative Law Judge (ALJ) finds that time is of the essence and shortens response time to the Motion to noon on November 22, 2016.
3. In addition, while it appears that Colorado Jitney intended to file the November 4, 2016 discovery requests as Exhibit 4 to its Motion, it failed to do so.  Colorado Jitney did file as Exhibit 5, BTS’s response to the November 4, 2016 discovery requests, in which BTS argued that it would not respond to the discovery because Colorado Jitney had propounded a set of discovery on August 19, 2016 to which BTS responded on August 29, 2016.  Rule 1405(k)(IV) of the Commission’s Rules of Practice and Procedure, 4 CCR 723-1 limits a party to a single set of discovery in a regulated intrastate carrier application proceeding unless otherwise ordered by the Commission.  However, Colorado Jitney did not file with its Motion the August 19, 2016 discovery requests or the responses served on August 29, 2016.  
4. In order to rule on the Motion, the undersigned ALJ requires the discovery requests propounded on August 19 and November 4, 2016, and the discovery responses served on August 29, 2016.  Accordingly, Colorado Jitney shall be ordered to file those documents by noon on November 21, 2016.   

II. order
A. It Is Ordered That:

1. For the reasons stated above, Applicant Bus to Show, Inc. has until noon on November 22, 2016 to file its response, if any, to the Motion to Compel Applicant to Respond to Discovery. 

2. Intervenor Colorado Jitney, LLC doing business as Colorado Jitney shall file by noon on November 21, 2016 the discovery requests propounded on August 19 and November 4, 2016, and the discovery responses served on August 29, 2016.  

3. This Decision is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


CONOR F. FARLEY
________________________________
                     Administrative Law Judge
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