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I. STATEMENT

A. Procedural History. 
1. On October 27, 2016, Complainant Kelly M. Bates (Complainant or Mr. Bates) filed a Formal Complaint against Colorado Natural Gas Inc. (Respondent), commencing this proceeding. 
2. On October 28, 2016, the Commission issued an Order to Satisfy or Answer to Respondent, as well as an Order Setting Hearing and Notice of Hearing scheduling the hearing in this matter for 9:00 a.m. on January 16, 2017, in a Commission hearing room.  

3. On November 3, 2016 by minute order, the Commission referred this proceeding to an Administrative Law Judge (ALJ) for disposition.  

4. Respondent’s satisfaction of the Complaint, Answer to the Complaint, or motion pursuant to Rule 1308 of the Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1 (2015), is due on or before November 17, 2016.  

5. On November 8, 2016, the Commission’s Administrative Staff discovered that the hearing had been inadvertently scheduled on January 16, 2017, which is Dr. Martin Luther King, Jr., Day and a state holiday when the Commission’s offices will be closed.  The Administrative Staff then issued an Order Setting Hearing and Re-notice of Hearing, moving the hearing to 9:00 a.m. on January 9, 2017.  The original hearing date of January 16, 2017, was not vacated.

B. Vacating and Rescheduling the Hearing. 
6. Mr. Bates stated in the Complaint that he is a Federal Government employee with the Department of Veterans Affairs, and he has a formidable travel schedule, which is generally not known until two to three weeks in advance.  He also stated that:
I will do my utmost to be able to attend a scheduled hearing without rescheduling, provided the Commission can provide me with sufficient notice to block out the week from Government work travel.  A Monday or Friday hearing would be preferable due to this schedule, so that if I am unable to block out the time in advance I may still be able to travel late/early and meet all of my obligations.
7. The inadvertent scheduling of the hearing on a state holiday and the Administrative Staff’s sua sponte rescheduling of the hearing may have created confusion among the Parties.  Therefore, the ALJ finds that good cause exists to vacate both previously scheduled hearing dates and to direct the Parties to confer and work together to select a mutually agreeable hearing date and procedural dates. 

8. To reschedule the hearing date, the ALJ will order Mr. Bates to confer with Respondent (or its counsel) to negotiate and to select a new hearing date when the Parties and their witnesses will available during the period of January 9, 2017 through February 17, 2017.  The Parties are advised that the ALJ will be in other hearings and is not available for rescheduling this hearing on January 12 and 13, 2017, or on February 14, 2017.  Respondent and its counsel shall cooperate with Mr. Bates in these discussions.

9. To facilitate the orderly and efficient litigation of this proceeding, the ALJ finds and concludes that a simplified procedural schedule should be adopted, so that each party will have an opportunity prior to the hearing to review summaries of the testimony of the witness or witnesses the other party will call and to review copies of the exhibits the other party will present at the hearing.  In selecting the new hearing date, the Parties must allow sufficient time for the pre-hearing filings required by the simplified procedural schedule described below.  

The Parties are directed to confer and to negotiate a procedural schedule that must contain at least the following:  (a) the date by which Mr. Bates will file with the Commission, and serve on Respondent and its counsel, Complainant’s list of witnesses, a summary of the testimony of each witness, and copies of the attachments (i.e., exhibits) he will present at the hearing, which date shall be at least 60 days prior to the first day of hearing; (b) the date by which the Respondent will file, and serve on Complainant, its list of witnesses, a summary of its testimony of each witness, and copies of the attachments (i.e., exhibits) it will present at the hearing, which date shall be at least 30 days prior to the first day of hearing.; (c) the date by which each Party will file its prehearing motions, including (without limitation) dispositive motions, motions in limine (i.e., to exclude certain evidence), and motions to strike, which date shall be at least 15 days prior to the first day of hearing;
 (d) the date by which each Party will file its corrected list of witnesses, testimony summaries and attachments (i.e., exhibits), which 

10. date shall be at least 5 business days prior to the first day of hearing; (e) the date by which the Parties will file any stipulations
 or any settlement
 reached, which date shall be at least 5 business days prior to the first day of hearing; and (f) the date(s) for the evidentiary hearing.
  The Parties are also directed to confer about whether they will present oral closing arguments at the hearing, or whether they will file written post-hearing statement of position.
  If the Parties agree to file written post-hearing statements of position, those filings must be simultaneous, and the Parties must report to the ALJ an agreed upon date for filing post-hearing statements of position.
11. If the Parties agree to the proposed new hearing date during the dates available 
as stated in Paragraph 8 above, or if they are unable to agree, Mr. Bates shall informally advise the undersigned ALJ (by email at steven.denman@state.co.us) of those proposed dates or the lack of agreement, or he shall make a filing containing the same information, not later than November 23, 2016.  

12. After receiving the informal report of a consensus new hearing date and procedural schedule (or lack of agreement thereon), the ALJ will issue an Interim Decision that reschedules the evidentiary hearing, adopts a procedural schedule, and sets forth procedural advisements.
13. The Parties are advised and are on notice that your failure to advise the undersigned ALJ of a new hearing date or your failure to agree on a consensus procedural schedule and hearing date, as ordered in this Decision, will result in the ALJ ordering a procedural schedule and selecting a hearing date without further input from the Parties.  In that event, after adopting a procedural schedule and rescheduling the hearing, the ALJ will not consider future requests to modify the adopted procedural schedule or to reschedule the hearing, unless there is a legitimate showing of good cause.  
II. ORDER

A. It Is Ordered That:

1. The evidentiary hearing scheduled for January 16, 2017 is vacated. 

2. The evidentiary hearing scheduled for January 9, 2017 is vacated.

3. Mr. Kelly M. Bates (Complainant) is ordered to confer with Colorado Natural Gas Inc. (Respondent), or its counsel, to negotiate and to select a new hearing date when the Parties and their witnesses will available during the period of January 9, 2017 through February 17, 2017.  
4. Complainant and Respondent are ordered to confer and to negotiate a procedural schedule that must contain at least the items and procedural dates set forth in Paragraphs I.B.9 and 10 of this Interim Decision. 

5. Not later than November 23, 2016, Complainant is ordered to advise the undersigned Administrative Law Judge informally, as directed in Paragraph I.B.11 of this Interim Decision, of the consensus new hearing date and procedural schedule (or lack of agreement thereon), or to make a filing containing the same information.  

6. The Parties shall comply with the requirements and advisements set forth in this Interim Decision.  

7. This Interim Decision is effective on its Mailed Date.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


STEVEN H. DENMAN
________________________________
                     Administrative Law Judge




� This procedural date is not intended to preclude any party from filing an appropriate motion pursuant to Rule 1308 of the Rules of Practice and Procedure, 4 CCR 723-1. 


�  Rule 1407 of the Rules of Practice and Procedure, 4 CCR 723-1, governs stipulations.  


�  Rule 1408 of the Rules of Practice and Procedure, 4 CCR 723-1, governs settlements.  


�  If the Parties suggest two or more new hearing dates, a separate consensus procedural schedule for each proposed new hearing date must also be proposed.  


� A post-hearing statement of position is a written closing argument in Commission proceedings, which includes (among other things) factual and legal arguments in support of a party’s position, citations to supporting evidence, and citations to controlling statutes, case law, tariffs, Commission rules, and Commission decisions.  
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