Before the Public Utilities Commission of the State of Colorado

Decision No. R16-1032-I
PROCEEDING NoS. 13A-0046G, 13AL-0067G, & 13AL-0143G


R16-1032-IDecision No. R16-1032-I  
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO  
PROCEEDING13A-0046G NO. 13A-0046G  
IN THE MATTER OF THE application of rocky mountain natural 
gas llc for an order authorizing it to put into effect a system 
safety and integrity rider.  
proceeding NO. 13AL-0067G  

IN THE MATTER OF ADVICE LETTER NO. 77 filed by rocky mountain natural gas llc to restructure and unbundle its service and to replace tariff no. 3 in its entirety to become effective march 4 2013.  
proceeding NO. 13AL-0143G  

IN THE MATTER OF THE ADVICE LETTER NO. 261 OF SOURCEGAS 
DISTRIBUTION LLC TO REVISE ITS COLORADO SCHEDULE OF RATES 
FOR NATURAL GAS SERVICE AVAILABLE IN THE ENTIRE TERRITORY 
SERVED BY THE COMPANY, WITH TARIFF SHEETS FOR PUC NO. 7, 
TO BECOME EFFECTIVE MAY 1, 2013.  
interim DECISION of 
ADMINISTRATIVE law Judge 
mana l. jennings-fader 
SCHEDULING PREHEARING CONFERENCE, IDENTIFYING ISSUES TO BE DISCUSSED, 
AND CONTAINING ADVISEMENTS  
Mailed Date:  November 8, 2016  
I. STATEMENT  
1. The procedural history of Proceedings No. 13A-0046G, No. 13AL-0067G, and No. 13AL-0143G is set out in Decisions previously issued in these Proceedings.  The procedural history is repeated here as necessary to put this Interim Decision in context.  
2. Proceeding No. 13A-0046G was commenced on January 23, 2013, by the Joint Application of SourceGas Distribution LLC (SourceGas) and Rocky Mountain Natural Gas LLC (RMNG) in which those entities sought Commission authorization for each utility to implement a System Safety and Integrity Rider as described in the filing (Joint Application).  The Colorado Office of Consumer Counsel (OCC) and Trial Staff of the Commission (Staff) intervened as 
of right.  The Commission referred this Proceeding to an Administrative Law Judge (ALJ) 
for disposition.  
3. RMNG commenced Proceeding No. 13AL-0067G on January 31, 2013, with the filing of Advice Letter No. 77 with appended tariff sheets (RMNG Rate Case).  That filing initiated a general rate case to update RMNG’s rate structure, to restructure and to unbundle its services, and to replace its entire tariff.  Staff and the OCC intervened as of right.  A M Gas Transfer Corporation (A M Gas), American Gypsum Company, LLC, Colorado Natural Gas, Inc. (CNG), and Public Service Company of Colorado (Public Service) were granted leave to intervene.  The Commission referred the Proceeding to an ALJ for disposition.  
4. SourceGas commenced Proceeding No. 13AL-0143G on February 22, 2013 with the filing of Advice Letter No. 261 with appended tariff sheets (SourceGas Rate Case).  By that filing, SourceGas sought to revise its rate schedules, its general terms and conditions, and related forms of agreement in order to address proposed changes to the upstream requirements on the RMNG pipeline system.
  SourceGas did not intend that filing to initiate a general rate case.  Staff and the OCC intervened as of right.  A M Gas and Seminole Energy Services, LLC (Seminole), were granted leave to intervene.  The Commission referred this Proceeding to an ALJ for disposition.  
5. Proceedings No. 13A-0046G, No. 13AL-0067G, and No. 13AL-0143G (Consolidated Proceedings) were consolidated for all purposes.  

6. In the Consolidated Proceedings, A M Gas, American Gypsum, CNG, OCC, Public Service, Seminole, and Staff, collectively, are the Intervenors; each individually is an Intervenor.  RMNG, SourceGas, and Intervenors, collectively, are the Parties; each individually is a Party.  Each Party is represented by legal counsel.  

7. On November 13, 2013, RMNG, SourceGas, A M Gas, OCC, Seminole, and Staff (Settling Parties) filed a Joint Motion for Approval of the Stipulation and Agreement in Resolution of Proceedings (Joint Motion).  A Stipulation and Agreement in Resolution of Proceedings accompanied that filing.  On December 13, 2013, the Settling Parties filed an Amended Stipulation and Settlement Agreement in Resolution of Proceedings (Amended Stipulation).  
8. On January 30, 2014, by Decision No. R14-0114, ALJ Paul C. Gomez granted the Joint Motion; approved the Amended Stipulation without modification; and ordered compliance filings.  As pertinent here, Judge Gomez wrote:  

 
The Settling Parties agree to the implementation of RMNG’s rate design and RMNG’s PUC No. 4 Tariff, including Rate Schedules FTS (Firm Transportation Service), ITS (Interruptible Transportation Service), NNS 
(No-Notice Storage), APAL (Interruptible Automatic Park and Loan), and MCS (Interruptible Market Center Services), and to SourceGas’s revisions to its 
PUC No. 7 Tariff as set forth in RMNG’s and SourceGas’s direct case and rebuttal case, as modified by this Amended Stipulation, and in accordance with the two-step implementation process referenced in Section II.B.3 of the Amended Stipulation.  
 
The Settling Parties [have agreed] that RMNG is to make an annual compliance report filing with the Commission in the Consolidated Proceedings no later than July 30, 2015, 2016 and 2017, that addresses RMNG’s operations under its new P.U.C. No. 4 Tariff and provides RMNG’s management assessment of its performance under its new Tariff.  ...  
 
...  All annual compliance reports are intended to assist RMNG, Staff, the OCC and other interested parties in determining whether potential improvements or modifications can and should be made to RMNG’s tariffs to more appropriately implement the intent of the Amended Stipulation.  Should a Party request a hearing within 60 days of the filing of the annual compliance report, no Party will object to such a request for hearing.  The Settling Parties agree that the purpose of the compliance report filing is to provide transparency into the implementation of the tariffs due to the nature of the revisions to the services, terms, and conditions found in RMNG’s proposed Colorado PUC No. 4 Tariff.  
* * *  

 
As addressed in detail supra, RMNG agrees to make annual compliance report filings with the Commission in this consolidated proceeding no later than July 30, 2015, 2016, and 2017, to address RMNG’s operations under its new 
PUC No. 4 tariff, as well as provide RMNG’s management assessment of its performance under the new tariff.  The annual compliance reports are intended to be comprehensive and provide parties with information as to whether potential improvements or modifications can and should be made to RMNG’s tariffs to more appropriately apply the intent of the Amended Stipulation.  

Decision No. R14-0114 at ¶¶ 91-93, 165.  See also id. at Attachment A at 22-23 (Amended Stipulation terms pertaining to annual compliance report filings).  “All annual compliance reports [are] subject to audit, discovery and comment by Staff, the OCC, and other interested parties.”  Decision No. R14-0114 at Attachment A at 22.  
9. Decision No. R14-0114 became a Commission Decision by operation of law.  

10. RMNG and SourceGas made compliance filings to effectuate the tariff changes approved in Decision No. R14-0114.  

11. On July 30, 2015, in accordance with Decision No. R14-0114, RMNG filed (in the Consolidated Proceedings) its first Annual Compliance Report.  In that filing, RMNG identified ten general categories of modifications and clarifications to its Colorado PUC Tariff No. 4 that RMNG believed should be made.  As a result of the RMNG proposals, SourceGas identified, and discussed in the Annual Compliance Report, areas of potential changes and modifications to its Colorado PUC Tariff No. 7.  

12. On September 10, 2015, RMNG filed Advice Letter No. 91 with accompanying proposed amended tariff sheets.  That filing commenced Proceeding No. 15AL-0743G.  The amended tariff sheets contained the RMNG-identified modifications and clarifications discussed in the July 30, 2015 Annual Compliance Report.  The amended tariff sheets became effective on October 11, 2015.  

13. On July 29, 2016, in accordance with Decision No. R14-0114, RMNG filed (in the Consolidated Proceedings) its second Annual Compliance Report.  

14. On August 19, 2016, A M Gas filed a Request for Hearing on Implementation of New Tariffs (Request) in the Consolidated Proceedings.  
15. On September 14, 2016, by Minute Order, the Commission referred the Request to an ALJ for disposition.  

16. In its August 19, 2016 filing, A M Gas requests “a hearing to determine if [provision 2.4 b(ii)] is necessary and, if so, whether there might be other ways for the Company to meet its operational goals while simultaneously providing shippers more flexibility.”  Request at 1-2.  In addition, A M Gas states:  it “has other newly discovered issues that it will seek to resolve with RMNG/SG, but may raise in a hearing.”  Id. at 3.  

17. On October 6, 2016, by Decision No. R16-0924-I, the ALJ ordered A M Gas to make a filing that contains:  

(a) a list of the issues that A M Gas wishes to have addressed at the hearing, including a citation to every tariff provision, and an identification of the affected utility, that A M Gas seeks to review; (b) a statement of the types of relief that 
A M Gas believes it can obtain from the Commission as a result of the hearing; and (c) an explanation of the statement that a hearing “would further the Commission’s goal of properly restructuring the utility’s tariff” (Request at 4).  

Decision No. R16-0924-I at ¶ 19.  
18. On October 19, 2016, A M Gas made its Filing in Compliance with Paragraph 19 of Decision No. R16-0924-I (October 19 Filing).  In that filing, A M Gas identifies two principal issues (one with subparts) and states the relief sought for each issue and subpart.  October 19 Filing at 2-6.  

19. With respect to the need for an evidentiary hearing, A M Gas states:  
 
A hearing will help the Commission to properly restructure the tariff because it will help the Commission to determine whether the terms and conditions discussed above [in the October 19 Filing at 2-6] are just and reasonable.  ...  
 
...  While the goal [of the Amended Stipulation] was to implement a new tariff that contained just and reasonable rates, terms, and conditions, parties recognized that the settlement agreement might enact provisions that one party, but not the utility, would believe to be not just or reasonable, and that the Commission might not believe were just and reasonable.  If there were a dispute that negotiations could not resolve, that issue could be brought before the Commission, and allow the party to argue that the tariff should be modified.  

* * *  

 
A M Gas has negotiated and resolved settlement issues with RMNG/SG, and has attempted to resolve the storage issue with RMNG/SG, but without success.  A M Gas is certainly amendable to an alternative Commission administered proceeding, and is willing to discuss these issues further.  
October 19 Filing at 6-7 (emphasis supplied).  
20. The ALJ will schedule a prehearing conference to be held on December 1, 2016.  At the prehearing conference, the Parties must be prepared to discuss the matters identified in this Interim Decision.  

21. At the prehearing conference, the Parties must be prepared to discuss these preliminary determinations.  After review and consideration of the October 19 Filing, the Amended Stipulation, and Decision No. R14-0114, the ALJ makes these preliminary determinations:  (a) with the request for hearing clarified, at this juncture, the Request is similar to, and the ALJ will treat it as, a formal complaint; (b) A M Gas, which requested the hearing and identified the issues, is similar to, and the ALJ will treat it as, the complainant; and (c) A M Gas has the burden of going forward and the burden of proof with respect to the issues identified in the October 19 Filing.  The ALJ emphasizes that these are preliminary determinations that may be changed based on the discussion during the prehearing conference.  
22. At the prehearing conference, A M Gas must be prepared to explain this statement:  “A M Gas is certainly amenable to an alternative Commission administered proceeding, and is willing to discuss these issues further.”  October 19 Filing at 7.  Assuming A M Gas’s statement refers to Commission mediation (which would be conducted by an ALJ other than the undersigned ALJ), at the prehearing conference, RMNG must be prepared to state whether it is willing to participate in a Commission mediation.  
23. At the prehearing conference, the Parties must be prepared to discuss:  (a) the date by which A M Gas will file its direct testimony and attachments; (b) the date by which each Party other than A M Gas will file its answer testimony and attachments; (c) the date by which A M Gas will file its rebuttal testimony and attachments; (d) the date by which each Party other than A M Gas will file cross-answer testimony and attachments;
 (e) the date by which each Party will file corrected testimony and attachments; (f) the date by which each Party will file prehearing motions, including (without limitation) dispositive motions, motions in limine, and motions to strike;
 (g) whether a final prehearing conference is necessary and, if it is, the date for that prehearing conference; (h) the date by which the Parties will file any stipulation
 and any settlement
 reached;
 (i) the dates for the evidentiary hearing; and (j) the date by which each Party will file its post-hearing statement of position, to which (absent further order) no response will be permitted.  

24. At the prehearing conference, the Parties must be prepared to discuss discovery if the procedures and timeframes contained in Rule 4 CCR 723-1-1405 are not sufficient.  
25. The Parties are advised and are on notice that, subject to Rules 4 CCR 
723-1-1100 and 723-1-1101, a Party propounding discovery must serve the discovery requests on all Parties and a Party responding to discovery must serve the discovery responses on all Parties.  The Parties are advised and are on notice that these requirements are effective on the date this Interim Decision is mailed.  
26. At the prehearing conference, the Parties must be prepared to discuss any matter pertaining to the treatment of information claimed to be confidential and of information claimed to be highly confidential if the procedures and timeframes contained in Rules 4 CCR 723-1-1100 and 723-1-1101 are not adequate.  
27. At the prehearing conference, a Party may raise additional issues.  

28. The Parties are advised and are on notice that failure to attend or to participate in the prehearing conference will be treated as a waiver of objection to the rulings made, the procedural schedule established, and the hearing dates established at the prehearing conference.  
II. ORDER  
A. It Is Ordered That:  
1. A prehearing conference is scheduled in the Consolidated Proceedings as follows:  

DATE:
December 1, 2016  

TIME:
10:00 a.m.  

PLACE:
Commission Hearing Room  

1560 Broadway, Suite 250  

Denver, Colorado  

2. Consistent with the discussion above, the identified matters will be addressed during the prehearing conference.  Counsel for Parties must be prepared to discuss the matters identified above.  

3. A Party’s failure to attend or to participate in the prehearing conference is a waiver of objection to the rulings made during the prehearing conference, the procedural schedule established as a result of the prehearing conference, and the hearing dates scheduled as a result of the prehearing conference.  

4. Subject to Rules 4 Code of Colorado Regulations 723-1-1100 and 723-1-1101, a Party that propounds discovery shall serve the discovery requests on all Parties. 

5. Subject to Rules 4 Code of Colorado Regulations 723-1-1100 and 723-1-1101, a Party that responds to discovery shall serve the discovery responses on all Parties.  

6. The Parties are held to the advisements contained in the Interim Decisions issued in the Consolidated Proceedings.  

7. This Interim Decision is effective immediately.  

	(S E A L)

[image: image1.png]



ATTEST: A TRUE COPY


[image: image2.wmf] 

 

 


Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________
                     Administrative Law Judge




�  The referenced changes were proposed in the RMNG Rate Case.  


�  Cross-answer testimony may address and respond to only answer testimony and attachments.  


�  This date must be at least seven days before the final prehearing conference or, if there is no final prehearing conference, must be at least ten days before commencement of the hearing.  


�  Rule 4 Code of Colorado Regulations (CCR) 723-1-1407 governs stipulations.  This Rule is found in the Rules of Practice and Procedure, Part 1 of 4 Code of Colorado Regulations 723.  


�  Rule 4 CCR 723-1-1408 governs settlements.  


�  This date must be at least three business days before the first day of hearing.  
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