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I. STATEMENT  

1. The procedural history of Proceedings No. 15M-0853E, No. 15M-0856E, and No. 16M-0063E, is contained in Interim Decisions previously issued in each case.  The procedural history is repeated here as necessary to put the instant Interim Decision in context.  

2. On October 30, 2015, Black Hills/Colorado Electric Utility Company (Black Hills) filed its 2015 Senate Bill 07-100 Report - Designation of Energy Resource Zones and Transmission Expansion Plan (Black Hills Report).  Black Hills made the filing pursuant to 
§ 40-2-126(2), C.R.S.  That filing commenced Proceeding No. 15M-0853E.  

3. On October 30, 2015, Public Service Company of Colorado (Public Service 
or PSCo) filed its 2015 Senate Bill 07-100 Designation of Energy Resource Zones and Transmission Planning Report (PSCo Report).  Public Service made the filing pursuant to 
§ 40-2-126(2), C.R.S.  That filing commenced Proceeding No. 15M-0856E.  

On February 1, 2016, Black Hills, Public Service, and Tri-State Generation and Transmission Association, Inc. (Tri-State) (collectively, Utilities), jointly filed:  (a) a 10-Year Transmission Plan for the State of Colorado to Comply with Rule [4 Code of Colorado Regulations (CCR) 723-3-]3627
 (10-Year Plan); and (b) a 20-Year Conceptual Scenario Report 

4. for the State of Colorado to Comply with Rule [4 CCR 723-3-]3627 (20-Year Report) (collectively, Joint Reports).  These filings commenced Proceeding No. 16M-0063E.  

5. On February 25, 2016, by Decision No. C16-0143-I, the Commission:  (a) consolidated Proceedings No. 15M-0853E, No. 15M-0856E, and No. 16M-0063E (collectively, Consolidated Transmission Proceedings); (b) established a schedule for the filing of comments on the Black Hills Report, the PSCo Report, and the Joint Reports (collectively, Transmission Reports); and (c) referred the Consolidated Transmission Proceedings to an Administrative Law Judge (ALJ) for resolution.  
6. The Colorado Office of Consumer Counsel (OCC) and Interwest Energy Alliance (Interwest) each filed initial comments.  The Utilities jointly filed reply comments.  

7. On July 13, 2016, by Decision No. R16-0647-I, the ALJ scheduled an August 4, 2016 workshop to discuss the Transmission Reports and the issues raised in the comments.  The ALJ convened the workshop as scheduled.  As discussed in Decision No. R16-0733-I,
 no workshop discussion was held.  

8. The following were made Parties, intervened as of right, or were granted leave to intervene in the Consolidated Transmission Proceedings:  Black Hills; Colorado Energy Office (CEO); Colorado Independent Energy Association (CIEA); Interwest; OCC; Public Service; 
Tri-State; Trial Advocacy Staff of the Commission (Staff); and Western Resource Advocates (WRA).  

9. Black Hills, CIEA, CEO, Interwest, OCC, Public Service, Staff, Tri-State, and WRA, collectively, are the Parties.  Each individually is a Party.  

10. Each Party is represented by legal counsel in these Consolidated Transmission Proceedings.  

11. As discussed in Decision No. R16-0733-I, other pending Proceedings may have an impact on the issues in these Consolidated Transmission Proceedings:  (a) Proceeding No. 16M-0009E;
 (b) Proceeding No. 16A-0117E;
 and (c) Proceeding No. 16V-0314E.
  

A. Evidentiary Hearing, Procedural Schedule, and Hearing Exhibits.  

12. On October 12, 2016, the Parties filed an Unopposed Joint Motion to Adopt Alternative Procedures (Motion).  
13. The Motion is unopposed, and the Parties request waiver of response time to the Motion.  There is good cause to waive response time to the Motion, and no Party will be prejudiced if response time to the Motion is waived.  The ALJ will grant the request and will waive response time to the Motion.  

14. The Motion discusses the transmission-related terms of the Non-Unanimous Settlement Agreement (Settlement Agreement) filed in Proceedings No. 16A-0117E and No. 16V-0314E; provides background on the Parties’ procedural discussions that followed the issuance of Decision No. R16-0844-I on September 12, 2016; and notes that the Utilities will begin the process of developing their Rule 4 CCR 723-3-3627 reports in February 2017.  With that background, “the Parties propose two alternative procedures in lieu of the fully litigated process contemplated by the ALJ in Decision No. R16-0844-I.”  Motion at ¶ 15.  
15. After considering the proposals, the ALJ will adopt Option 2 as described in the Motion at ¶¶ 19-22.  Consequently, the ALJ will order the following procedural schedule:  (a) not later than November 4, 2016, a Party (other than the Utilities) will file its testimony and attachments on the issues identified above; (b) the Utilities will respond to the prefiled testimony and attachments through witnesses presented at the evidentiary hearing; (c) the evidentiary hearing will be held on November 29 and 30, 2016; and (d) not later than December 7, 2016, each Party will file its post-hearing statement of position, to which (absent further order) no response will be permitted.
  
16. At the evidentiary hearing, the court reporter will mark the hearing exhibits numerically and sequentially, beginning with the number 1, irrespective of the sponsoring Party.  

17. A witness’s prefiled testimony and attachments will be marked as one hearing exhibit.  

As proposed by the Parties in the Motion at ¶ 16, upon proper motion made at the evidentiary hearing, the ALJ will admit these documents as hearing exhibits:  (a) each report filed in the Consolidated Transmission Proceedings; (b) each comment filed in the Consolidated Transmission Proceedings; (c) the Rebuttal Testimony and Attachments of PSCo witness 


18. Betty L. Mirzayi as admitted as a hearing exhibit in consolidated Proceedings No. 16A-0117E and No. 16V-0314E; and (d) Decision No. C16-0958 and its Attachment A.
  Each document will be assigned a separate exhibit number at hearing.  
19. The Parties are advised and are on notice that, as a condition on the admission into evidence in these Consolidated Transmission Proceedings of the Rebuttal Testimony and Attachments of PSCo witness Mirzayi, Ms. Mirzayi must be a witness at the evidentiary hearing.  
20. Except as modified by this Interim Decision, Rule 4 CCR 723-1-1502(c)
 will govern administrative notice in this matter.  

21. The Parties are advised and are on notice that, in these Consolidated Transmission Proceedings:  (a) the ALJ will not take administrative notice of a document simply because the document is in the Commission’s files; and (b) a Party that requests administrative notice of a document must provide a complete copy of the document so that the document can be marked as a hearing exhibit.  

22. The Parties are advised and are on notice that, if an attorney intends to examine a witness about a statutory provision, a Commission rule, or a Commission decision, then at the evidentiary hearing, the examining attorney must have a copy of the statute, rule, or decision available to provide to the witness and to the attorney sponsoring the witness.  

B. Discovery.  

23. Except as modified by this Interim Decision, Rule 4 CCR 723-1-1405 will govern discovery in this matter.  

24. Subject to Rules 4 CCR 723-1-1100 and 723-1-1101, discovery requests will be served on all Parties.  See also Decision No. R16-0844-I at Ordering Paragraph 11 (same).  

25. Subject to Rules 4 CCR 723-1-1100 and 723-1-1101, discovery responses will be served on all Parties.  See also Decision No. R16-0844-I at Ordering Paragraph 12 (same).  

26. The Parties propose, and the ALJ will order, these cut-off dates for serving discovery requests:  (a) discovery addressed to one or more of the Transmission Reports:  the last day to propound this discovery is November 4, 2016; and (b) discovery addressed to prefiled testimony and attachments:  the last day to propound this discovery is November 18, 2016.  

27. Parties may serve discovery no later than 5:00 p.m. Mountain Time (MT) on Monday through Thursday and may serve discovery no later than 3:00 p.m. MT on Friday.  Discovery served later than these stated times will be deemed to be served on the next business day.  

28. Motions pertaining to discovery may be filed at any time.  The ALJ will shorten, to three business days, the response time to a discovery-related motion.  If necessary, the ALJ will hold a hearing on a discovery-related motion as soon as practicable after the motion and response are filed.  

C. Confidential Information and Highly Confidential Information.  

29. Rules 4 CCR 723-1-1100 and 723-1-1101 will govern treatment of confidential information and will govern motions for extraordinary protection of highly confidential information in these Consolidated Transmission Proceedings.  

30. The Parties are advised and are on notice that information in these Consolidated Transmission Proceedings will not be highly confidential information unless 
a party has filed in these Consolidated Transmission Proceedings, and the ALJ has granted, 
a motion seeking extraordinary protection for the information that is claimed to be 
highly confidential.  

II. ORDER  
A. It Is Ordered That:  
1. Consistent with the discussion above, the Unopposed Joint Motion to Adopt Alternative Procedures is granted.  

2. The evidentiary hearing in these Consolidated Transmission Proceedings is scheduled for the following dates, at the following times, and in the following location:  

DATES:
November 29 and 30, 2016  

TIMES:
9:00 a.m. each day  
PLACE:
Commission Hearing Room  

1560 Broadway, Suite 250  

Denver, Colorado  

3. Consistent with the discussion above, the following procedural schedule is adopted:  (a) not later than November 4, 2016, a Party (other than the Utilities) shall file its testimony and attachments on the issues identified above; (b) the Utilities shall respond to prefiled testimony and attachments through witnesses presented at the evidentiary hearing; and (c) not later than December 7, 2016, each Party shall file its post-hearing statement of position, to which (absent further order) no response will be permitted.  

4. Except as modified by this Interim Decision, Rule 4 Code of Colorado Regulations 723-1-1405 governs discovery in these Consolidated Transmission Proceedings.  

5. The provisions of ¶¶ 23-28 of this Interim Decision govern discovery in these Consolidated Transmission Proceedings.  

6. The response time to a motion pertaining to discovery is shortened to three business days.  

7. Except as modified by this Interim Decision, Rule 4 Code of Colorado Regulations 723-1-1502(c) governs administrative notice in these Consolidated Transmission Proceedings.  

8. Rule 4 Code of Colorado Regulations 723-1-1100 governs treatment of information claimed to be confidential in these Consolidated Transmission Proceedings.  

9. Except as modified by this Interim Decision, Rules 4 Code of Colorado Regulations 723-1-1100 and 723-1-1101 govern extraordinary protection of information found to be highly confidential in these Consolidated Transmission Proceedings.  

10. The request to waive response time to the Unopposed Joint Motion to Adopt Alternative Procedures is granted.  

11. Response time to the Unopposed Joint Motion to Adopt Alternative Procedures 
is waived.  

12. The Parties are held to the advisements contained in the Interim Decisions issued in these Consolidated Transmission Proceedings and to the requirements contained in this Interim Decision.  

13. This Interim Decision is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________
                     Administrative Law Judge




�  This Rule is found in the Rules Regulating Electric Utilities, Part 3 of 4 Code of Colorado Regulations 723.  


�  That Interim Decision was issued on August 8, 2016 in the Consolidated Transmission Proceedings.  


�  That Proceeding is In the Matter of the Year 2016 Filings by Colorado Electric Utilities in Accordance with Rule 4 CCR 723-3-3206 for the Designation of Electric Utility Transmission Facilities Whether the Facilities Are in the Normal Course of Business or an Application to Obtain a Certificate of Public Convenience and Necessity Is Required.  


�  That Proceeding is In the Matter of the Application of Public Service Company of Colorado for Approval of the 600 MW Rush Creek Wind Project Pursuant to Rule 3660(h), a Certificate of Public Convenience �and Necessity for the Rush Creek Wind Farm, and a Certificate of Public Convenience and Necessity for the �345 kV Rush Creek to Missile Site Generation Tie Transmission Line and Associated Findings of Noise �and Magnetic Field Reasonableness. This Proceeding is consolidated with Proceeding No. 16V-0314E.  On September 2, 2016, a Joint Motion to Approve Non-Unanimous Settlement Agreement and a Non-Unanimous Settlement Agreement were filed in those consolidated proceedings.  On October 20, 2016, by Decision �No. C16-0958, the Commission approved the Non-Unanimous Settlement Agreement, which is Attachment A to that Decision.  


�  That Proceeding is In the Matter of the Petition of Public Service Company of Colorado for a Variance of the Construction Schedule for the Pawnee to Daniels Park 345 kV Transmission Project.  This Proceeding is consolidated with Proceeding No. 16A-0117E.  On September 2, 2016, a Joint Motion to Approve Non-Unanimous Settlement Agreement and a Non-Unanimous Settlement Agreement were filed in those consolidated proceedings.  On October 20, 2016, by Decision No. C16-0958, the Commission approved the Non-Unanimous Settlement Agreement, which is Attachment A to that Decision.  


�  The ALJ adds this requirement.  


�  The Settlement Agreement is Attachment A.  


�  This Rule is found in the Rules of Practice and Procedure, Part 1 of 4 Code of Colorado Regulations 723.  
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