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I. STATEMENT

1. The issuance on August 22, 2016 of Civil Penalty Assessment or Notice of Complaint to Appear (CPAN No. 116001) to Peacock LLC, doing business as Peacock Limousine Service (Respondent or Peacock LLC), commenced this proceeding.  This CPAN is an adjudicative proceeding before the Commission.  
2. On September 21, 2016, by Minute Order, the Commission referred this proceeding to an Administrative Law Judge (ALJ) for disposition.

3. The procedural history of this proceeding is set out in Decision No. R16-0893-I (mailed on September 28, 2016) and is repeated here as necessary to put this Interim Decision into context.
4. Trial Staff of the Commission (Staff) and Peacock LLC are the parties to this proceeding.

A. Representation

5. Decision No. R16-0893-I found that Respondent is a limited liability company, but is not represented by an attorney in this proceeding.  Rule 1201(a) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1 (2015), requires a party in a proceeding before the Commission to be represented by an attorney authorized to practice law in the State of Colorado.  There are exceptions, however.  Respondent has the burden to prove that it is entitled to proceed without an attorney.  To prove in this proceeding that a non-attorney officer
 of Respondent can represent its interests, under the criteria of Rule 1201(b)(II), 4 CCR 723-1, Respondent must show the Commission that:  (1) it is a closely-held entity (that is, an entity with no more than three owners);
 (2) no more than $15,000 is in controversy in this proceeding; and (3) the officer has the authority to represent the interests of the closely-held entity.
  

Decision No. R16-0893-I, ¶ C.13 at page 5, gave Peacock LLC the choice, by October 12, 2016, either to obtain legal counsel or to show cause why Rule 1201(b), 4 CCR 
723-1, does not require it to be represented in this matter by an attorney at law currently in good standing before the Supreme Court of the State of Colorado.  The Order in that Decision restated this deadline for Respondent:  “. . . the deadline for counsel for Peacock LLC, doing business as Peacock Limousine Service, to enter an appearance in this matter or for Peacock LLC to show 

6. cause why Rule 1201, 4 Code of Colorado Regulations 723-1, does not require it to be represented by legal counsel in this matter is October 12, 2016.”  Decision No. R16-0893-I and Errata, Ordering Paragraph 2 at page 5.  

7. The Commission’s records show that Decision No. R16-0893-I and the Errata were mailed to Peacock LLC at its address on file with the Commission on September 28, 2016.  The Commission’s records also show that this mailing was not returned to the Commission as undeliverable.  
8. The Commission’s records show that no entry of appearance by counsel for Respondent was made by October 12, 2016, and that Peacock LLC failed to make any filing by that date showing that Rule 1201(b), 4 CCR 723-1, does not require it to be represented by legal counsel in this proceeding or requesting an extension of time to make such a filing.

9. Decision No. R16-0893-I, ¶¶ C.14 and 15 at page 5, clearly advised Peacock LLC that:
Peacock LLC is advised, and is on notice, that if it fails either to show cause or to have its attorney file an entry of appearance as required by this Decision, the ALJ will issue a subsequent Decision that requires Peacock LLC to obtain counsel.
Peacock LLC is advised, and is on notice, that if the ALJ issues a subsequent Decision that requires Peacock LLC to obtain counsel, Peacock LLC will not be permitted to participate in this matter without an attorney.  

10. Because Peacock LLC failed by October 12, 2016 to obtain counsel and to have counsel enter her/his appearance, or to make a filing showing that under Rule 1201(b), 4 CCR 723-1, an officer of Peacock LLC can represent it in this proceeding, the ALJ will require Peacock LLC to obtain counsel to represent it in this proceeding.  

11. Peacock LLC will be ordered to retain an attorney at law, currently in good standing before the Supreme Court of the State of Colorado, to represent it in this proceeding.  The deadline for Respondent’s counsel to enter an appearance in this proceeding is October 28, 2016.  

12. Peacock LLC is advised, and is on notice that, since the ALJ has been required to issue this Interim Decision requiring Peacock LLC to obtain counsel, Peacock LLC will not be permitted to participate in this proceeding without an attorney.  Among other things, this means that a non-attorney will not be allowed to represent Peacock LLC in this matter or to file pleadings on behalf of Peacock LLC, and without an attorney, Peacock LLC will not be able to present testimony and exhibits in the evidentiary hearing in this matter.
B. Procedural Schedule for Filings by the Parties  

13. The Commission has scheduled the hearing in this proceeding for November 15, 2016 at 9:00 a.m.  Decision No. R16-0893-I, ¶¶ C.18 and 19 at page 6, adopted certain 
pre-hearing filing requirements for the parties.   

14. Pursuant to the procedural schedule adopted in Decision No. R16-0893-I, on October 14, 2016, the Staff filed, and served on Respondent, Staff’s list of witnesses, a summary of its testimony of its witnesses, and copies of the exhibits it will present at the hearing.
15. On or before October 28, 2016, Respondent was ordered to file, and to serve on Staff and its counsel, its list of witnesses, a summary of its testimony of each witness, and copies of the exhibits it will present at the hearing.  Decision No. R16-0893-I, ¶¶ C. 19 and Ordering Paragraph 4 at pages 6 and 8.  
16. The pre-hearing filing requirement for Respondent, restated in Paragraph B.15 above, and the other advisements applicable to the parties will remain in effect as set forth in Decision No. R16-0893-I.
II. ORDER

A. It Is Ordered That:

1. Peacock LLC, doing business as Peacock Limousine Service (Respondent) is ordered to retain an attorney at law, currently in good standing before the Supreme Court of the State of Colorado, to represent it in this proceeding.  

2. The deadline for Respondent’s counsel to enter an appearance in this proceeding is October 28, 2016.  

3. The Parties shall comply with the pre-hearing filing requirements established in Decision No. R16-0893-I and adopted in this Decision.  The other advisements to the parties, set forth in Decision No. R16-0893-I, remain in effect.
4. This Decision shall be effective on its Mailed Date.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


STEVEN H. DENMAN
________________________________
                     Administrative Law Judge




� Section 13-1-127(1)(i), C.R.S., defines “Officer” as “a person generally or specifically authorized by an entity to take any action contemplated by” § 13-1-127, C.R.S.


�  Section 13-1-127(1)(a), C.R.S.


�  Section 13-1-127(2), C.R.S.
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