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I. STATEMENT

1. On 
July 29, 2016, Ramblin’ Express, Inc. (Applicant or Ramblin’), by its President, Mr. Todd A. Holland, filed the above-captioned application to extend operations under Certificate of Public Convenience and Necessity PUC No. 47966.  Applicant did not file direct testimony, a detailed summary of testimony, or copies of exhibits with its application.
  
2. On August 8, 2016, the Commission issued a Notice of Applications Filed, including notice of the instant application.  The 30-day notice period ended on September 7, 2016, and intervention pleadings were due to be filed on or before that date.

3. On August 17, 2016, Ace Express Coaches, LLC (Ace Express), through counsel, filed a Notice of Intervention as of Right, opposing the application and requesting a hearing.  
4. Applicant Ramblin’ and Intervenor Ace Express are the parties to this proceeding.

5. During the Commission’s weekly meeting held 
September 14, 2016, the Commission deemed the application complete and referred the matter to an Administrative Law Judge (ALJ) for disposition.
6. Decision No. R16-0885-I (mailed on September 26, 2016), granted Applicant’s unopposed Amended Motion to Extend Time to File Witness and Exhibit Summary to and including October 17, 2016.  Pursuant to Rule 1405(k) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1 (2015), the Interim Decision also required Ace Express to file and serve its list of witnesses and copies of its exhibits not later than ten days after Applicant files and serves its list of witnesses and copies of its exhibits.

7. Decision No. R16-0936-I (mailed on October 11, 2016), in accordance with dates agreed to by counsel for the parties, scheduled the evidentiary hearing in this proceeding for December 7 and 8, 2016. 

8. On October 17, 2016, Applicant filed its second Motion to Extend Time to File Witness and Exhibit Summary (Motion), seeking an extension of time to file and serve its list of witnesses and copies of its exhibits to October 31, 2016.  Pursuant to Rule 1400(a) of the Rules of Practice and Procedure, 4 CCR 723-1, counsel for Applicant also filed a Notice Regarding Conferral (Notice) reporting that he had conferred with Thomas J. Burke, Jr., counsel for Ace Express and that Mr. Burke does not object to the extension of time.
  

9. On October 17, 2016, Applicant filed, by its President Mr. Holland, a letter entitled, “Request for Withdrawal of Application for Permanent Authority to Extend Operations Under CO CPCN No. 47966.”  
II. FINDINGS and Conclusions

10. Rule 1309(d) of the Rules of Practice and Procedure, 4 CCR 723-1, provides in pertinent part that:  “A party may withdraw an application or petition upon notification to the Commission and all parties prior to 45 days before the first day of hearing.  Thereafter, the party shall file a motion to obtain leave of the Commission to withdraw the application or petition.”  

11. Applicant’s Request for Withdrawal of Application was filed more than 45 days before the first day of the hearing scheduled for December 7 and 8, 2016.  Therefore, Rule 1309(d) does not require Applicant to file a motion or request for leave of the Commission to withdraw the instant application.  
12. This Decision will acknowledge Applicant’s withdrawal of the above-captioned application to extend operations under Certificate of Public Convenience and Necessity 
PUC No. 47966.  This proceeding will be closed.  
13. The procedural schedule and hearing dates previously set by Interim Decisions will be vacated. 
14. Applicant’s second Motion to Extend Time to File Witness and Exhibit Summary will be denied as moot.
III. order

A. The Commission Orders That:
1. The Commission acknowledges Ramblin’ Express, Inc.’s withdrawal of its application in this proceeding to extend operations under Certificate of Public Convenience and Necessity PUC No. 47966.  
2. The procedural schedule and hearing dates set by Decision Nos. R16-0885-I and R16-0936-I, respectively, are vacated.
3. Ramblin’ Express, Inc.’s Motion to Extend Time to File Witness and Exhibit Summary is denied as moot.  
4. Proceeding No. 16A-0580-Extension is closed.

5. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  
6. As provided by § 40-6-106, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  
If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the Recommended Decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.  

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  

If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.  

7. If exceptions to this Recommended Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.  

8. This Interim Decision is effective on its Mailed Date.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


STEVEN H. DENMAN
________________________________
                     Administrative Law Judge




�  A more detailed procedural history is set out in Decisions previously issued in this proceeding.  The procedural history will be repeated here as may be necessary to put this Decision into context.


�  Although submitted for filing late on Friday afternoon October 14, 2016, the Motion and Notice were deemed by the Commission’s E-filing system to be filed at 8:00 a.m. on Monday, October 17, 2016.  See Rule 1204(b), 4 CCR 723-1.  
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