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I. STATEMENT
A. Background
1. On 
August 17, 2016, Art Cleaners, Inc., doing business as Angel Wings Enterprises, Inc. (Complainant or Angel Wings Enterprises) filed a Complaint against Tiger Natural Gas and Public Service Company of Colorado (jointly, Respondents). 

2. On August 19, 2016, the Commission scheduled the Complaint for an evidentiary hearing on October 31, 2016 starting at 9:00 a.m.  On the same date, the Commission served the Order Setting Hearing and Notice of Hearing and other documents were served on Complainant.   

3. Also on August 19, 2016, the Commission served on Respondents the Complaint, the Order Setting Hearing and Notice of Hearing, an Order to Satisfy or Answer, and a proposed agreement for Respondent to engage in mediation with Complainant and Commission Staff.   

4. On August 24, 2016, the Commission referred this proceeding to an Administrative Law Judge. 

5. On September 1, 2016, Tiger Natural Gas filed an Answer to the Complaint in which it requests that the Complaint be dismissed against it because “the complaint has nothing to do with Tiger Natural Gas” but is “directed at the utility company (Xcel Energy) and their faulty equipment and/or incorrect setting of the equipment.”
     
B. Legal Counsel/Self Representation 

6. Brian Hansen signed Angel Wings Enterprises’ Complaint.  Anthony Cianflone signed the Answer filed by Tiger Natural Gas.  Neither the Complaint nor the Answer states, however, that Messrs. Hansen or Cianflone are attorneys currently in good standing before the Supreme Court of the State of Colorado. 

7. Rule 1201(a), 4 Code of Colorado Regulations (CCR) 723-1 of the Rules of Practice and Procedure requires a party in a proceeding before the Commission to be represented by an attorney authorized to practice law in the State of Colorado.  Two exceptions to this rule permit an individual to appear without an attorney: (a) to represent her/his own interests; or (b) to represent, among other things, the interests of a closely-held entity.
  This requirement is mandatory. See, e.g., Decision No. C05-1018, Proceeding No. 04A-524W issued August 30, 2005; Decision No. C04-1119, Proceeding No. 04G-101CP issued September 28, 2004; and Decision No. C04-0884, Proceeding No. 04G-101CP issued August 2, 2004.

8. Angel Wings Enterprises and Tiger Natural Gas have the burden to prove that each of them is entitled to proceed in this case without an attorney.  To meet that burden, each must establish that: (a) it is a closely-held entity, which means that it has “no more than three owners,” § 13-1-127(1)(a), C.R.S; and (b) it meets the requirements of § 13-1-127(2), C.R.S., which provides that an “officer”
 may represent a closely-held entity if: (i) the amount in controversy does not exceed $15,000; and (ii) the officer provides evidence establishing that he/she has the authority to represent the closely-held entity.

9. Accordingly, Angel Wings Enterprises and Tiger Natural Gas must each obtain counsel or show cause why Rule 1201, 4 CCR 723-1 does not require it to be represented in this proceeding by an attorney currently in good standing before the Supreme Court of the State of Colorado.  If Angel Wings Enterprises and/or Tiger Natural Gas elects to show cause, each must submit a verified (i.e., sworn) filing that:  (a) establishes it is a closely held entity (that is, it has no more than three owners); (b) states that the amount in controversy in this matter does not exceed $15,000 and explains the basis for that statement; (c) identifies the individual who will represent it in this matter; (d) establishes that the identified individual is an officer of the corporate entity; and (e) provides evidence that the identified individual has the authority to represent the corporate entity in this matter.
    

10. The deadline for separate counsel for Angel Wings Enterprises and Tiger Natural Gas counsel to enter their appearances in this matter or for Angel Wings Enterprises and Tiger Natural Gas to show cause why Rule 1201, 4 CCR 723-1, does not require each to be represented by legal counsel in this matter is October 18, 2016.
11. Angel Wings Enterprises and Tiger Natural Gas are advised that failure either to show cause or to have legal counsel file an entry of appearance on behalf of each of them on or before October 18, 2016 may result in dismissal of the Complaint and/or Answer.  
II. order

A. It Is Ordered That:

1. Art Cleaners, Inc., doing business as Angel Wings Enterprises, Inc. (Angel Wings Enterprises) and Tiger Natural Gas must each choose either to obtain legal counsel or to make a show cause filing that comports with Paragraph Nos. 8 through 10 above.

2. If Angel Wings Enterprises and/or Tiger Natural Gas elects to obtain legal counsel, then legal counsel shall enter an appearance in this proceeding on or before October 18, 2016. 

3. If Angel Wings Enterprises and/or Tiger Natural Gas elects to show cause, then on or before October 18, 2016, each shall show cause why it is not required to be represented by legal counsel.  The show cause filing shall meet the requirements set out in Paragraph Nos. 8 through 9 above. 

4. This Decision is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


CONOR F. FARLEY
________________________________
                     Administrative Law Judge




� Answer at 1.  


� Rule 1201(b), 4 CCR 723-1 of the Rules of Practice and Procedure; § 13-1-127, C.R.S.


� Section 13-1-127(1)(i), C.R.S., defines “Officer” as “a person generally or specifically authorized by an entity to take any action contemplated by” § 13-1-127, C.R.S.


� See Rule 1201(b)(II), 4 CCR 723-1.  See also § 13-1-127(2.3(c)), C.R.S. (stating that “[a] person in whom management of a limited liability company is vested or reserved” “shall be presumed to have the authority to appear on behalf of the closely held entity upon providing evidence of the person’s holding the specified office or status[.]”).
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