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I. STATEMENT

1. On 
July 18, 2016, Ramblin’ Express, Inc. (Applicant or Ramblin’), filed 
this application to extend operations under Certificate of Public Convenience and Necessity 
PUC No. 55787.  The application and Applicant’s Attestation were signed by Mr. Todd A. Holland, President of Ramblin’.  On July 22, 2016, Applicant amended the application by revising the proposed request for extended authority.  
2. On July 25, 2016, the Commission issued a Notice of Applications Filed (Notice), giving notice of the application to all interested persons, firms, and corporations; stating the requested extended authority as revised in the July 22, 2016 amendment; and setting an intervention deadline for 30 days after the date of the Notice, or by August 24, 2016.

3. On August 15, 2016, Ace Express Coaches, LLC (Ace Express), through counsel, filed a Notice of Intervention as of Right alleging that, if granted, the application would conflict with the authority Ace Express currently holds and operates daily.  Ace Express requested a hearing on the application and sought an order denying the application in its entirety.  

4. The parties to this proceeding, therefore, are the Applicant, Ramblin’, and the intervenor, Ace Express.

5. On August 23, 2016, Applicant amended the application in response to the intervention by Ace Express, “by specifically removing any further territory extensions related to Parts I and II of CPCN No. 55787, for call-and-demand shuttle and charter service to / from Central City and Black Hawk.”
  

6. During the Commission’s weekly meeting held 
August 31, 2016, the Commission deemed the application complete and referred the matter to an Administrative Law Judge for disposition.
7. On September 6, 2016, the due date for filing its list of witnesses and copies of its exhibits, through counsel, Applicant filed a Motion to Extend Time to File Witness and Exhibit Summary to and including September 20, 2016.  By Decision No. R16-0830-I (mailed on September 7, 2016), the response time to the motion was shortened to September 13, 2016.  

8. On September 8, 2016, through counsel, Applicant filed a Motion to Strike Ace Express’ intervention, asserting that the August 23, 2016 amendment to the application removed the alleged conflict and that, as a result, Ace Express thereafter lacked standing to intervene.  Ace Express’ response to the Motion to Strike was due on September 22, 2016.
  

9. Ace Express failed to file a response to Applicant’s Motion to Extend Time to 
File Witness and Exhibit Summary, or any motion for extension of time to respond, by the September 13, 2016 due date set in Decision No. R16-0830-I.  

10. Decision No. R16-0848-I (mailed on September 14, 2016), granted Applicant’s Motion to Extend Time to File Witness and Exhibit Summary.
  The Decision also sua sponte extended the due date for Applicant’s list of witnesses and copies of its exhibits to and including September 30, 2016, and the due date for Ace Express to file its list of witnesses and copies of its exhibits to and including October 20, 2016.
  
11. On September 21, 2016, through counsel, Ace Express filed a Conditional Withdrawal of Intervention as of Right, as well as an Amended Conditional Withdrawal of Intervention as of Right.  In its amended pleading, Ace Express stated that it does not object to Applicant’s withdrawal, through the August 23, 2016 amendment, to the part of the application related to authority for transportation of passengers between described locations in and near downtown Denver and Central City and Black Hawk, Colorado.  Ace Express also confessed that the remainder of Ramblin’s application, involving transportation of passengers in scheduled service between the Colorado Mills Mall, located at 14500 West Colfax Avenue, Lakewood, Colorado, and locations in the downtown Denver area “does not affect any scheduled operating authority Ace Express currently holds.”
  Finally, Ace Express withdrew its opposition to the application, as amended, and its intervention, conditioned on the Commission’s approval of Ramblin’s August 23, 2016 amendment to the application removing the request for an extension of Ramblin’s authority to transport passengers in call-and-demand shuttle and charter service between a defined geographical area in and near downtown Denver and Central City and Black Hawk.  

12. On September 22, 2016, Ace Express filed a pleading entitled Clarification of Amended Conditional Withdrawal of Intervention as of Right.  

II. FINDINGS and Conclusions

13. Applicant’s existing Certificate No. 55787 authorizes the following:  

Transportation of 
passengers in call-and-demand shuttle service and charter service

(I)
Between all points within the City of Black Hawk, Colorado, on the one hand, and on the other hand:

(A)
points within an area beginning at the intersection of Colfax Avenue and Speer Boulevard, in Denver, Colorado; then north 
to a point on Speer Boulevard that intersects with a one mile radius that begins at the intersection of Colfax Avenue and Broadway; then south and west along said one mile radius to its intersection with Colfax Avenue; then east on Colfax Avenue to the point of beginning;

(B)
points within an area beginning at the intersection of 16th Street and Broadway, in Denver, Colorado; then north on Broadway 
to a point on 23rd Street that intersects with a one mile radius 
that begins at the intersection of Colfax Avenue and Broadway; then south and west along said one mile radius to its intersection with 16th Street; then south and east on 16th Street to the point of beginning; and 

(C)
the Irish Snug, located at 1201 East Colfax Avenue, Denver, Colorado.

(II)
Between all points within the City of Central City, Colorado, on the one hand, and on the other hand:

(A)
points within an area beginning at the intersection of Colfax Avenue and Speer Boulevard, in Denver, Colorado; then north 
to a point on Speer Boulevard that intersects with a one mile radius that begins at the intersection of Colfax Avenue and Broadway; then south and west along said one mile radius to its intersection with Colfax Avenue; then east on Colfax Avenue to the point of beginning;

(B)
points within an area beginning at the intersection of 16th Street and Broadway, in Denver, Colorado; then north on Broadway 
to a point on 23rd Street that intersects with a one mile radius 
that begins at the intersection of Colfax Avenue and Broadway; then south and west along said one mile radius to its intersection with 16th Street; then south and east on 16th Street to the point of beginning; and

(C)
the Irish Snug, located at 1201 East Colfax Avenue, Denver, Colorado.

14. Initially, Ramblin’s application for an extension to the above-stated existing authority under Certificate No. 55787 requested to change the words “one mile” to “two miles” and to clarify some related text, thereby generally increasing the geographical area in downtown Denver from where it could transport passengers to Central City and Black Hawk, Colorado.  

15. The August 23, 2016 amendment to Ramblin’s application was clear and understandable.  In the amendment, Ramblin’ withdrew the requested extension generally to increase the geographical area in downtown Denver from where it could transport passengers to Central City and Black Hawk.  Applicant now requests only the following extension to its authority under Certificate No. 55787 for the transportation of passengers in call-and-demand shuttle service and charter service:
(III)
Between all points within a three mile radius of the Colorado Mills Mall, located at 14500 West Colfax Avenue, Lakewood, Colorado, on the one hand, and on the other hand:

(A)
points within an area beginning at the intersection of Colfax Avenue and Speer Boulevard, in Denver, Colorado; then north 
to a point on Speer Boulevard that intersects with a two mile radius that begins at the intersection of Colfax Avenue and Broadway; then south and west along said two mile radius to its intersection with Colfax Avenue; then east on Colfax Avenue to the point of beginning;

(B)
points within an area beginning at the intersection of 16th Street and Broadway, in Denver, Colorado; then north on Broadway 
as extended straight north to a point that intersects with a two mile radius that begins at the intersection of Colfax Avenue and Broadway; then south and west along said two mile radius to its intersection with 16th Street; then south and east on 16th Street to the point of beginning.

16. Applicant’s August 23, 2016 amendment to its application will be approved, specifically removing the requested extension of authority to the part of Certificate of Public Convenience and Necessity  PUC No. 55787 relating to the transportation of passengers in 
call-and-demand shuttle and charter service between the increased geographical area in downtown Denver and Central City and Black Hawk, Colorado.

17. The circumstances under which Ace Express would withdraw its intervention by right were explained in its Amended Conditional Withdrawal of Intervention as of Right, and they were understandable.  

18. As a result of the approval of Applicant’s August 23, 2016 amendment to its application, Ace Express will be deemed to have withdrawn its intervention as of right, and Ace Express’ withdrawal of its intervention as of right will be granted. 

19. Since Ace Express withdrew it intervention before its response to Applicant’s Motion to Strike was due, the Motion to Strike will be denied as moot.  

20. Ace Express was the only intervenor in this proceeding, and the withdrawal of Ace Express’s intervention means that this application, as amended, is not contested.  Pursuant to § 40-6-109(5), C.R.S., and Rule 1403 of the Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, the application, as amended, and supporting attachments will be determined under the Commission’s modified procedures, without a formal evidentiary hearing.
21. The application, as amended, and its supporting attachments demonstrate that there is a public need for the proposed transportation of passengers in call-and-demand shuttle service and charter service between the Colorado Mills Mall and locations in the downtown Denver area, as requested in the amended application.  Applicant asserts that there currently are no other motor carriers operating call-and-demand shuttle and charter services between these locations.  For those persons who wish to travel between downtown Denver locations and the Colorado Mills Mall for their respective shopping, dining and entertainment venues, the proposed services will offer another viable transportation option. 

22. The application, as amended, and its supporting attachments establish that Applicant has sufficient equipment with which to render the proposed extended service, and that Applicant is financially, operationally, and managerially fit to conduct operations under the extended authority requested.  

23. The proposed transportation of passengers in call-and-demand shuttle service and charter service between the Colorado Mills Mall and locations in the downtown Denver area, as requested in the amended application, is reasonable and in the public interest.  For the foregoing reasons, the application, as amended, will be granted.  
III. order

A. The Commission Orders That:

1. The August 23, 2016 amendment to the application filed by Ramblin’ Express, Inc. is approved.

2. The intervention of Ace Express Coaches, LLC is withdrawn.  

3. Ace Express Coaches, LLC is dismissed as a party to this proceeding.

4. The Motion to Strike filed by Ramblin’ Express, Inc. is denied as moot.

5. The application of Ramblin’ Express, Inc. to extend operations under Certificate of Public Convenience and Necessity PUC No. 55787, as amended, is granted.  

6. Ramblin’ Express, Inc. is authorized to extend operations under Certificate of Public Convenience and Necessity PUC No. 55787 as requested in the application, as amended.  

7. The complete authority under Certificate of Public Convenience and Necessity PUC No. 55787, as extended, shall be as set forth in Appendix A attached to this Decision.

8. Ramblin’ Express, Inc. shall continue to operate in accordance with all applicable Colorado laws and Commission rules.  
9. The extended authority granted in Ordering Paragraph No. 7 is conditioned upon Ramblin’ Express, Inc. meeting the following requirements contained in this Decision.  
10. Ramblin’ Express, Inc. shall not commence the extended operations until it has complied with the requirements of Colorado laws and Commission rules, including without limitation:  
(a) 
having proof of insurance (Form E or self-insurance) or surety bond (Form G) coverage on file with the Commission; 

(b)
paying to the Commission, the motor vehicle fee ($35) for each vehicle to be operated under authority granted by the Commission, or in lieu thereof, paid the fee for such vehicle(s) pursuant to the Unified Carrier Registration Agreement; 

(c)
having an effective tariff including the extended authority on file with 
the Commission [Ramblin’ Express, Inc. shall file an advice letter and tariff relating to the extended authority on not less than ten days’ notice.  The advice letter and tariff shall be filed as a new Advice Letter proceeding and shall comply with all applicable rules.  In calculating the proposed effective date, the date received at the Commission is not included in the notice period and the entire notice period must expire prior to the effective date. (Additional tariff information can be found on the Commission’s website at www.colorado.gov/dora/puc and by following the transportation and common carrier links to tariffs.)]; and,

(d)
paying the applicable issuance fee ($5).
11. If Ramblin’ Express, Inc. does not comply with the requirements of Ordering Paragraph No. 10 within 60 days of the effective date of this Decision, then the grant of the extended operations shall be void.  For good cause shown, the Commission may grant additional time for compliance if the request for additional time is filed within 60 days of the effective date of this Decision. 

12. The Commission will notify Ramblin’ Express, Inc. in writing when the Commission’s records demonstrate compliance with Ordering Paragraph No. 10.  
13. This proceeding is closed. 
14. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  
15. As provided by § 40-6-106, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  
a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the Recommended Decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.  

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.  

16. If exceptions to this Recommended Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


STEVEN H. DENMAN
________________________________
                     Administrative Law Judge




�  Ramblin’s August 23, 2016 Amendment, p. 1.


�  See Rule 1400(d) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1 (2015).


�  See Rule 1400(d) of the Rules of Practice and Procedure, 4 CCR 723-1.  


�  See Rules 1405(k)(I) and 1405(k)(II) of the Rules of Practice and Procedure, 4 CCR 723-1.


�  Ace Express’ Amended Conditional Withdrawal of Intervention as of Right, p. 2.
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