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I. STATEMENT 

1. This Decision addresses the First Amended Stipulated Motion to Approve Restrictive Amendments (First Amended Stipulated Motion) filed by Applicant OT Tours, LLC (OT Tours); Valera Lea Holtorf, doing business as Dashabout Shuttle Company and Roadrunner Express (Holtorf/Dashabout); Hy-Mountain Transportation, Inc., doing business as High Mountain Taxi (Hy-Mountain); Ramblin' Express, Inc. (Ramblin’); Estes Valley Transit, Inc. (EVT); and Aspire Tours, LLC (Aspire) (collectively, Remaining Intervenors).

A. Background

2. On 
March 29, 2016, OT Tours filed the above-captioned application (Application). In its Application, OT Tours sought authority to operate as a common carrier by motor vehicle for hire for the transportation of passengers:

in call-and-demand shuttle service, call-and-demand charter service, and 
call-and-demand sightseeing service 
between all points in the Counties of Adams, Arapahoe, Broomfield, Boulder, Clear Creek, Denver, Douglas, Eagle, Gilpin, Grand, Jefferson, Larimer, Pitkin, Routt, and Summit, State of Colorado.  
3. On April 4, 2016, the Commission issued a notice of OT Tours’ application.  
4. On April 13, 2016, Holtorf/Dashabout, Hy-Mountain, Ramblin’, and EVT filed a joint Entry of Appearance and Intervention.
5. On April 14 and 15, 2016, Alpine Taxi/Limo, Inc., doing business as Alpine and/or Go Alpine (Alpine Taxi) and Home James Transportation Services, Ltd. (Home James) intervened in this proceeding, respectively.  

6. On April 28, 2016, Aspire filed its Notice of Intervention by Right or, Alternatively, Motion for Permissive Intervention.  

7. On May 11, 2016, the Commission deemed the Application complete and referred it to an Administrative Law Judge (ALJ) for disposition.  

8. On June 24, 2016, OT Tours, Alpine Taxi, and Home James filed a Stipulated Motion to Restrictively Amend the Application to delete Grand and Routt Counties from the scope of the authority sought by OT Tours (Stipulated Motion).  Alpine Taxi and Home James stated that their interests would be satisfied and their interventions could be withdrawn if the Commission granted the Stipulated Motion.
9. On June 27, 2016, the undersigned ALJ granted the Stipulated Motion, amended the Application, and dismissed Alpine Taxi and Home James from the proceeding in Interim Decision No. R16-0581-I.  As amended, the Application sought authority to operate as a common carrier by motor vehicle for hire for transportation of passengers: 

in call-and-demand shuttle service, call-and-demand charter service, and 
call-and-demand sightseeing service 

between all points in the Counties of Adams, Arapahoe, Boulder, Broomfield, Clear Creek, Denver, Douglas, Eagle, Gilpin, Jefferson, Larimer, Pitkin, and Summit, State of Colorado.

Id. 
10. On July 5, 2016, the undersigned ALJ issued Interim Decision No. R16-0622-I that, among other things, set the Application for hearing on August 24 and 25, 2016. 

11. On August 24, 2016, before the hearing in this proceeding commenced, OT Tours, Holtorf/Dashabout, Hy-Mountain, Ramblin’, EVT, and Aspire filed an Amended Stipulated Motion to Approve Restrictive Amendments.  At the hearing, the undersigned ALJ took argument concerning why the proposed amendments are restrictive in nature, clear and understandable, and administratively enforceable.  The ALJ directed the parties to file a further amended stipulated motion incorporating changes to which the remaining parties agreed during the argument.  The ALJ also continued the hearing after OT Tours agreed to waive the 210-day statutory deadline.  

12. Later on August 24, 2016, the remaining parties filed the First Amended Stipulated Motion that proposes the following amendments (the party identified in the parentheses is the party with which OT Tours reached the agreement concerning the particular restrictive amendment):

a)
Against transportation from, to or between points east of a line drawn north and south through the intersection of U.S. Highways 34 and 85 at the southernmost point in Greeley, Colorado, and north of Interstate 70 and east of the above-described line, but there shall be no restriction to and from Denver International Airport (Holtorf/Dashabout)

b)
Against transportation between points in Eagle County and Summit County, Colorado (Hy-Mountain)

c)
Against transportation between Black Hawk and Central City, Colorado, on the one hand and, on the other hand, (1) points within a five-mile radius of the intersections of I-70 and West Colfax Ave in Jefferson County, Colorado; (2) points within a five-mile radius of the intersection of Mississippi Ave. and Potomac St. in Arapahoe County; (3) points in City and County of Denver, Colorado hereinafter (“Denver”), within an area beginning at the intersection of Colfax Avenue and Speer Boulevard, then north to a point on Speer Boulevard that intersects with a one-mile radius that begins at the intersection of Colfax Avenue and Broadway, then south and west along said radius to Colfax Ave, then east on Colfax to the point of beginning; and (4) points within an area beginning at the intersection of 16th Street and Broadway in Denver, then north on Broadway to a point on 23rd Street that intersects with a one-mile radius that begins at the intersection of Colfax Avenue and Broadway, then south and west along said one-mile radius to its intersection with 16th Street, then south and east on 16th Street to the point of beginning; but in no case shall there be any restrictions against the transportation of passengers to and from any points in these areas to venues where there are college or professional sporting events or where there are public concerts, other than those venues holding concerts in Black Hawk or Central City, Colorado (Ramblin’)

d)
Against transportation to or from
 Lyons and Longmont, Colorado, and points within twelve (12) miles of U.S. Highway 34 and U.S. Highway 36 in Estes Park, Colorado (EVT)

e)
Against call-and-demand sightseeing service between all points in the Counties of Adams, Arapahoe, Broomfield, Denver, Douglas and Jefferson, Colorado (Aspire)

f)
Against call-and-demand sightseeing service originating in the Counties of Adams, Arapahoe, Broomfield, Boulder, Denver, Douglas and Jefferson, to all points in the Counties of Eagle, Gilpin, Larimer, Pitkin, and Summit, Colorado (Aspire)

13. In Decision No. R16-0810-I issued September 7, 2016, the undersigned ALJ analyzed the proposed restrictive amendments and determined that certain of them are ambiguous, not clear and understandable, or administratively enforceable.  After reviewing the transcript of the August 24, 2016 proceeding to determine the intent of the parties in agreeing to these proposed amendments, the ALJ revised them to make them enforceable.  The proposed revisions were as follows: 

a) “Against transportation between points in Eagle County and Summit County, Colorado” (Hy-Mountain)

Revision: Against transportation services between Eagle County and Summit County, Colorado.
Against point-to-point transportation services within Summit County.
b)
“Against transportation to or from Lyons and Longmont, Colorado, and points within twelve (12) miles of U.S. Highway 34 and U.S. Highway 36 in Estes Park, Colorado (EVT)”   

Revision: “Against transportation services to or from any point in Lyons, Colorado, Longmont, Colorado, and within twelve (12) miles of U.S. Highway 34 and U.S. Highway 36 in Estes Park, Colorado.”  

b)
Against call-and-demand sightseeing service between all points in the Counties of Adams, Arapahoe, Broomfield, Denver, Douglas and Jefferson, Colorado (Aspire)

Revision: Against call-and-demand sightseeing service originating in the Counties of Adams, Arapahoe, Broomfield, Denver, Douglas and Jefferson, Colorado.
b)
Against call-and-demand sightseeing service originating in the Counties of Adams, Arapahoe, Broomfield, Boulder, Denver, Douglas and Jefferson, to all points in the Counties of Eagle, Gilpin, Larimer, Pitkin, and Summit, Colorado (Aspire)

Revision: Against call-and-demand sightseeing service originating in Boulder County, to all points in the Counties of Eagle, Gilpin, Larimer, Pitkin, and Summit, Colorado. 

These revisions are necessary to simplify and thereby eliminate potential confusion caused by redundancy between the two restrictions. 

14. Based on the foregoing, the authority and proposed restrictions were revised as follows:

Authority to operate as a common carrier by motor vehicle for hire for the transportation of 

passengers 

in call-and-demand shuttle service, call-and-demand charter service, and 
call-and-demand sightseeing service 

between all points in the Counties of Adams, Arapahoe, Boulder, Broomfield, Clear Creek, Denver, Douglas, Eagle, Gilpin, Jefferson, Larimer, Pitkin, and Summit, State of Colorado.

RESTRICTIONS: This certificate is restricted:

Against transportation services from, to, or between points east of a line drawn north and south through the intersection of U.S. Highways 34 and 85 at the point at which U.S. Highway 85 extends south of U.S. Highway 34 in Greeley, Colorado, and north of Interstate 70 and east of the above-described line, but there shall be no restriction to and from Denver International Airport; 

Against transportation services between Eagle County and Summit County, Colorado;

Against point-to-point transportation services within Summit County;

Against transportation services between Black Hawk and Central City, Colorado, on the one hand and, on the other hand, (1) points within a five-mile radius of 
the intersections of I-70 and West Colfax Ave in Jefferson County, Colorado; (2) points within a five-mile radius of the intersection of Mississippi Ave. and Potomac St. in Arapahoe County; (3) points in City and County of Denver, Colorado hereinafter (“Denver”), within an area beginning at the intersection of Colfax Avenue and Speer Boulevard, then north to a point on Speer Boulevard that intersects with a one-mile radius that begins at the intersection of Colfax Avenue and Broadway, then south and west along said radius to Colfax Ave, then east on Colfax to the point of beginning; and (4) points within an area beginning at the intersection of 16th Street and Broadway in Denver, then north on Broadway to a point on 23rd Street that intersects with a one-mile radius that begins at the intersection of Colfax Avenue and Broadway, then south and west along said one-mile radius to its intersection with 16th Street, then south and east on 16th Street to the point of beginning; but in no case shall there be any restrictions against the transportation of passengers to and from any points in these areas to venues where there are college or professional sporting events or where there are public concerts, other than those venues holding concerts in Black Hawk or Central City, Colorado;

Against transportation services to or from any point in Lyons, Colorado, Longmont, Colorado, and within twelve (12) miles of U.S. Highway 34 and U.S. Highway 36 in Estes Park, Colorado;

Against call-and-demand sightseeing service originating in the Counties of Adams, Arapahoe, Broomfield, Denver, Douglas and Jefferson, Colorado; and
Against call-and-demand sightseeing service originating in Boulder County, to all points in the Counties of Eagle, Gilpin, Larimer, Pitkin, and Summit, Colorado.  
15. In Decision No. R16-0810-I, the ALJ concluded that the revised amendments stated above are restrictive in nature, clear and understandable, and administratively enforceable.  However, recognizing that the Remaining Intervenors’ withdrawal of their interventions was conditioned on the acceptance of the proposed restrictive amendments as-is, the ALJ gave the parties until September 13, 2016 to file any objection(s) to the revised authority and restrictions thereto stated in Decision No. R16-0810-I.  

16. No party filed such a pleading.  As a result, and as stated in Decision 
No. R16-0810-I, the revised proposed amendments are accepted because they are restrictive, clear and understandable, and administratively enforceable.  

17. Accepting the amendments to the Application has three relevant results.  First, the authority sought (as stated in the notice and the Application) will be amended to conform to the revised restrictive amendment set forth in paragraph 14 above.  Second, the interventions of the Remaining Intervenors will be withdrawn.  Third, because the remaining interventions are withdrawn, the amended Application is unopposed and, pursuant to § 40-6-109(5), C.R.S., and Rule 1403, 4 Code of Colorado Regulations (CCR) 723-1 of the Rules of Practice and Procedure, will be considered under the modified procedure, without a formal hearing.

18. The Application requests authority to operate as a common carrier of passengers by motor vehicle for hire.  The Application states that OT Tours is familiar with the Rules Regulating Transportation by Motor Vehicle, 4 CCR 723-6, and agrees to be bound by, and to comply with, those Rules.  The Application and its supporting documentation establish that OT Tours has or will have sufficient equipment with which to render the proposed service, and is financially, operationally, and managerially fit to conduct operations under the authority requested.  Finally, the Application and the lack of opposition thereto indicate a need for the proposed service.  The ALJ finds that the Application with the proposed restrictive amendments is reasonable, and in the public interest.  For the foregoing reasons, the authority will be granted.
19. Therefore, in accordance with § 40-6-109, C.R.S., the ALJ recommends the Commission enter the following order.    
II. ORDER
A. The Commission Orders That:

1. The First Amended Stipulated Motion to Approve Restrictive Amendments filed by Applicant OT Tours, LLC (OT Tours); Valera Lea Holtorf, doing business as Dashabout Shuttle Company and Roadrunner Express (Holtorf/Dashabout); Hy-Mountain Transportation, Inc., doing business as High Mountain Taxi (Hy-Mountain); Ramblin’ Express, Inc. (Ramblin’); Estes Valley Transit, Inc. (EVT); and Aspire Tours, LLC (Aspire) is granted with the revisions specified above.  

2. The Application for Authority to Operate as a Common Carrier by Motor Vehicle for Hire filed by OT Tours is amended as set forth in paragraph 14 above.  

3. The interventions filed by Holtorf/Dashabout, Hy-Mountain, Ramblin’, EVT, and Aspire are withdrawn. 

4. Holtorf/Dashabout, Hy-Mountain, Ramblin’, EVT, and Aspire are dismissed as parties from this proceeding.   

5. OT Tours’ certificate of public convenience and necessity to operate as a common carrier by motor vehicle for hire for the transportation of passengers reads as follows:  

Authority to operate as a common carrier by motor vehicle for hire for the transportation of 

passengers 

in call-and-demand shuttle service, call-and-demand charter service, and 
call-and-demand sightseeing service 

between all points in the Counties of Adams, Arapahoe, Boulder, Broomfield, Clear Creek, Denver, Douglas, Eagle, Gilpin, Jefferson, Larimer, Pitkin, and Summit, State of Colorado.

RESTRICTIONS: This certificate is restricted:

Against transportation services from, to, or between points east of a line drawn north and south through the intersection of U.S. Highways 34 and 85 at the point at which U.S. Highway 85 extends south of U.S. Highway 34 in Greeley, Colorado, and north of Interstate 70 and east of the above-described line, but there shall be no restriction to and from Denver International Airport; 

Against transportation services between Eagle County and Summit County, Colorado;

Against point-to-point transportation services within Summit County;

Against transportation services between Black Hawk and Central City, Colorado, on the one hand and, on the other hand, (1) points within a five-mile radius of the intersections of I-70 and West Colfax Ave. in Jefferson County, Colorado; (2) points within a five-mile radius of the intersection of Mississippi Ave. and Potomac St. in Arapahoe County; (3) points in City and County of Denver, Colorado hereinafter (“Denver”), within an area beginning at the intersection of Colfax Avenue and Speer Boulevard, then north to a point on Speer Boulevard that intersects with a one-mile radius that begins at the intersection of Colfax Avenue and Broadway, then south and west along said radius to Colfax Ave., then east on Colfax to the point of beginning; and (4) points within an area beginning at the intersection of 16th Street and Broadway in Denver, then north on Broadway to a point on 23rd Street that intersects with a one-mile radius that begins at the intersection of Colfax Avenue and Broadway, then south and west along said one-mile radius to its intersection with 16th Street, then south and east on 16th Street to the point of beginning; but in no case shall there be any restrictions against the transportation of passengers to and from any points in these areas to venues where there are college or professional sporting events or where there are public concerts, other than those venues holding concerts in Black Hawk or Central City, Colorado;

Against transportation services to or from any point in Lyons, Colorado, Longmont, Colorado, and within twelve (12) miles of U.S. Highway 34 and U.S. Highway 36 in Estes Park, Colorado;

Against call-and-demand sightseeing service originating in the Counties of Adams, Arapahoe, Broomfield, Denver, Douglas and Jefferson, Colorado; and

Against call-and-demand sightseeing service originating in Boulder County, to all points in the Counties of Eagle, Gilpin, Larimer, Pitkin, and Summit, Colorado.

6. OT Tours shall operate in accordance with all applicable Colorado laws and Commission rules.  

7. OT Tours shall not commence operations until it has complied with the requirements of Colorado laws and Commission rules, including without limitation:  

(a) 
causing proof of insurance (Form E or self-insurance) or surety bond (Form G) coverage to be filed with the Commission; 

(b)
paying to the Commission, the motor vehicle fee ($35) for each vehicle 
to be operated under authority granted by the Commission, or in lieu thereof, paid the fee for such vehicle(s) pursuant to the Unified Carrier Registration Agreement; 

(c)
having an effective tariff on file with the Commission.  Applicant shall file an advice letter and tariff on not less than ten days’ notice. The advice letter and tariff shall be filed as a new Advice Letter proceeding and shall comply with all applicable rules. In calculating the proposed effective date, the date received at the Commission is not included in the notice period and the entire notice period must expire prior to the effective date. (Additional tariff information can be found on the Commission’s website at colorado.gov/dora/puc and by following the transportation common and contract carrier links to tariffs); and

(d)
paying the applicable issuance fee ($5).

8. If OT Tours does not cause proof of insurance or surety bond to be filed, pay the appropriate motor vehicle fees, file an advice letter and proposed tariff, and pay the issuance fee within 60 days of the effective date of this Decision, then the grant of the authority shall be void.  For good cause shown, the Commission may grant additional time for compliance if the request for additional time is filed within 60 days of the effective date of this Decision. 

9. The Commission will notify OT Tours in writing when the Commission’s records demonstrate compliance with Ordering Paragraph 7.

10. The scheduling conference scheduled for September 20, 2016 at 10:00 a.m. is vacated.  

11. Proceeding No. 16A-0206CP is closed. 

12. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  
13. As provided by § 40-6-106, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  
a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.  

14. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.  
	(S E A L)
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


CONOR F. FARLEY
________________________________
                     Administrative Law Judge




� The First Amended Stipulation stated this restriction as “Against transportation between Lyons and Longmont, Colorado . . .”  Through informal communications with the undersigned ALJ and counsel for OT Tours, counsel for the Remaining Intervenors requested that “between” be replaced with “to or from.”  Counsel for OT Tours stated that he did not object to the change.  As a result, “between” has been replaced with “to or from.”  
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