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I. STATEMENT  
1. On April 25, 2016, Day & Night Medical Transportation LLC (Applicant), filed for an Application for Permit to Operate as a Contract Carrier by Motor Vehicle for Hire (Application). That filing commenced the proceeding.

2. On April 29, 2016, Applicant filed an amendment to its Application. 
3. On May 2, 2016, the Commission issued its Notice of Application Filed (Notice) in this proceeding by publishing a summary of the same in its Notice as follows: 
For authority to operate as a contract carrier by motor vehicle for hire for the transportation of 

passengers

between all points in the Counties of El Paso and Pueblo, State of Colorado.

RESTRICTIONS:  This application is restricted:

(A)
To the transportation of passengers who are recipients of Medicaid, and;

(B)
to providing Non-Emergency Medical Transportation (NEMT) services for the El Paso County Department of Human Services and the Pueblo County Department of Social Services.

4. On May 19, 2016, City Cab, LLC (City Cab), filed its Entry of Appearance and Notice of Intervention through counsel. This filing attached Commission Authority No. 2282 held by City Cab. 

5. On June, 8, 2016, the Commission deemed the Application complete and referred it to an Administrative Law Judge for disposition.

6. On July 22, 2016, by Decision No. R16-0695-I, a prehearing conference was scheduled for August 4, 2016.

7. On August 4, 2016, following the prehearing conference, Decision 
No. R16-0724-I, was issued. 

8. Decision No. R16-0724-I, required the Applicant to make a filing concerning representation by August 19, 2016.  The Applicant was on notice that failure to make a filing concerning representation by August 19, 2016 would lead to the dismissal of the Application.
 

9. As of the date of this Decision the Applicant has not made the required filing concerning representation. In addition, the Applicant has not filed a motion to extend the time for the filing concerning representation.

10. Decision No. R16-0724-I, required the Applicant to file a witness list, exhibit list, and exhibits by September 2, 2016.

11. As of the date of this Decision, the Applicant has not made the required filings concerning witnesses and exhibits.

12. Due to the failure of the Applicant to make the required filings, the above captioned proceeding shall be dismissed.

13. Pursuant to § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

II. ORDER  
A. The Commission Orders That:  
1. The evidentiary hearing scheduled for September 22, 2016 is vacated. 

2. The Application of Day & Night Medical Transportation LLC, filed on April 25, 2016 shall be dismissed without prejudice.

3. Proceeding No. 16A-0302BP is closed.

4. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

5. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a)
If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b)
If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

6. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
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ROBERT I. GARVEY
________________________________
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