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I. STATEMENT  

1. On July 1, 2016, Public Service Company of Colorado (Public Service, PSCo, or Company) filed its Verified Application for Approval of its Electric and Natural Gas [Demand Side Management (DSM)] Plan for Calendar Years 2017 and 2018 (Application).  If granted, the Application will change the Company’s Electric and Gas Demand Side Management Cost Adjustment rates effective January 1, 2017 and will implement the new Peak Partners Rewards Program tariff effective January 1, 2017.  Accompanying the Application are the direct testimony and attachments of one witness in support of the Application.  The Application commenced this Proceeding.  

2. On July 1, 2016, Public Service filed a Motion for Alternative Form of Notice and for Waiver of Response Time.  Public Service sought Commission authorization to use, for the Application, the alternative form of notice described in that motion.  On July 7, 2016, by Decision No. C16-0635-I, the Commission granted the motion and authorized Public Service to use an alternative form of notice for the Application.  

3. On July 5, 2016, Public Service filed an Affidavit of Publication.  

4. On July 12, 2016, the Commission issued its Notice of Application Filed (Notice) in this Proceeding.  That Notice established an intervention period.  In addition, that Notice contained a procedural schedule.  This Interim Decision will vacate that procedural schedule.  

5. On August 17, 2016, by Minute Order, the Commission referred this matter to an Administrative Law Judge (ALJ) for disposition.  

A. Extension of Time for Commission Decision.  

6. On August 17, 2016, by Minute Order, the Commission deemed the Application complete as of that date.  

7. With the Application, the Company filed the Direct Testimony and Attachments of Shawn M. White in support of the Application.
  Absent an order enlarging the time for Commission decision, § 40-6-109.5(1), C.R.S., provides that the Commission decision in this matter should issue within 120 days of the date on which the Application is deemed complete.  
8. The ALJ has reviewed the Application, the relief requested, and the interventions.  

9. Based on her review and her experience with adjudicative proceedings of this type, the ALJ finds that additional time for Commission decision is necessary in this Proceeding.  Accordingly and pursuant to § 40-6-109.5(1), C.R.S., the ALJ will extend the time for Commission decision in this Proceeding an additional 90 days.  Thus, absent a further enlargement of time by the Commission
 or Applicant’s waiver of § 40-6-109.5, C.R.S., a Commission decision on the Application should issue not later than March 15, 2017, which is 210 days from the date on which the Commission deemed the Application to be complete.  
B. Interventions.  

10. The intervention period expired on August 11, 2016.  

1. Interventions as of Right.  

11. On August 1, 2016, the Colorado Office of Consumer Counsel (OCC) filed (in one document) its Notice of Intervention of Right, Entry of Appearance, and Request for Hearing.  OCC is an Intervenor as of right and a Party in this Proceeding.  

12. On August 10, 2016, the Colorado Energy Office (CEO) filed its Notice of Intervention by Right.  CEO is an Intervenor as of right and a Party in this Proceeding.  

13. On August 15, 2016, Staff of the Commission (Staff) filed (in one document) its Notice of Intervention as of Right, Entry of Appearance, Notice Pursuant to Rule 1007(a) and Rule 1401[,] and Request for Hearing.  In accordance with Rule 4 Code of Colorado Regulations (CCR) 723-1-1007(a),
 in that filing Staff identified the Trial Advocacy (Litigation) Staff and the Advisory Staff.  Staff is an Intervenor as of right and is a Party in this Proceeding.  

2. Interventions by Permission.  

14. Rule 4 CCR 723-1-1401(c) governs intervention by permission.  As pertinent here, that Rule provides:  

 
A motion to permissively intervene shall state the specific grounds relied upon for intervention; the claim or defense within the scope of the Commission’s jurisdiction on which the requested intervention is based, including the specific interest that justifies intervention; and why the filer is positioned to represent that interest in a manner that will advance the just resolution of the proceeding.  The motion must demonstrate that the subject proceeding may substantially affect the pecuniary or tangible interests of the movant (or those it may represent) and that the movant’s interests would not otherwise be adequately represented.  ...  The Commission will consider these factors in determining whether permissive intervention should be granted.  Subjective, policy, or academic interest in a proceeding is not a sufficient basis to intervene.  Motions to intervene by permission will not be decided prior to expiration of the notice period.  

(Emphasis supplied.)  Pursuant to Rule 4 CCR 723-1-1500, the person seeking leave to intervene by permission bears the burden of proof with respect to the request to intervene.  
15. The response time to the motions and petitions to intervene discussed below has expired.  Review of the Commission file in this Proceeding reveals that no response to a motion to intervene or to a petition to intervene was filed.  Rule 4 CCR 723-1-1400(d) provides that the “Commission may deem a failure to file a response as a confession of the motion.”  In accordance with that Rule, the ALJ deems all motions and petitions to intervene filed in this Proceeding to be confessed.  
16. On July 22, 2016, the Southwest Energy Efficiency Project (SWEEP) filed its Petition for Leave to Intervene (SWEEP Petition).  As pertinent here, SWEEP is a non-profit, regional  

public interest group working to advance energy efficiency, and the economic and environmental benefits those resources provide, in the public policy and utility regulatory arenas in Colorado ... .  SWEEP partners with businesses, state and local governments, and other public interest groups to promote more efficient use of our energy resources.  
SWEEP Petition at ¶ 1.  In the petition, SWEEP establishes that this Proceeding may substantially affect its pecuniary or tangible interests, or the interests of its members, and that those interests are not otherwise adequately represented.  The SWEEP Petition is unopposed and confessed.  SWEEP demonstrates that it meets the requirements for intervention by permission established in Rule 4 CCR 723-1-1401(c).  The ALJ will grant the SWEEP Petition and will grant SWEEP permission to intervene.  SWEEP is an Intervenor and a Party in this Proceeding.  
17. On August 9, 2016, CF&I Steel, LP, doing business as Evraz Rocky Mountain Steel (Evraz), filed its Petition to Intervene (Evraz Petition).  Evraz is PSCo’s largest retail electric customer.  In the petition, Evraz establishes that this Proceeding may substantially affect its pecuniary or tangible interests and that its interests are not otherwise adequately represented.  The Evraz Petition is unopposed and confessed.  Evraz demonstrates that it meets the requirements for intervention by permission established in Rule 4 CCR 723-1-1401(c).  The ALJ will grant the Evraz Petition and will grant Evraz permission to intervene.  Evraz is an Intervenor and a Party in this Proceeding.  
18. On August 10, 2016, the Colorado Energy Consumers (CEC) filed its Motion to Intervene (CEC Motion).  CEC “is an unincorporated association comprised of energy consumers[.]  ...  All of CEC’s members operate facilities within the service territory of [PSCo] and purchase electricity and related energy services from PSCo.” (CEC Motion at ¶ 1).  


CEC’s members are comprised of industrial and commercial customers of PSCo and, for purposes of this proceeding, CEC’s membership includes:  Air Liquide, Anadarko Petroleum Corporation, Ball Corp., the Denver Metro Building Owners and Managers Association, Lockheed Martin Corporation, MillerCoors, Suncor Energy (U.S.A.) Inc., and Western Metals Recycling.  CEC’s membership may change over time, as its members’ interests may appear.  
CEC Motion at 1 & n.1.  In the motion, CEC establishes that this Proceeding may substantially affect its pecuniary or tangible interests, or the pecuniary or tangible interests of its members, and that these interests are not otherwise adequately represented.  The CEC Motion is unopposed and confessed.  CEC demonstrates that it meets the requirements for intervention by permission established in Rule 4 CCR 723-1-1401(c).  The ALJ will grant the CEC Motion and will grant CEC permission to intervene.  CEC is an Intervenor and is a Party in this Proceeding.  

19. On August 11, 2016, the City and County of Denver (Denver) filed its Motion to Intervene (Denver Motion).  “Denver has a franchise agreement with PSCo relating to the provisioning of electricity and gas within the City and County of Denver.  Denver purchases electricity and gas from PSCo, as do its citizens.”  Denver Motion at ¶ 3.  In the motion, Denver establishes that this Proceeding may substantially affect its pecuniary or tangible interests, or the pecuniary or tangible interests of its citizens, and that its interests are not otherwise adequately represented.  The Denver Motion is unopposed and confessed.  Denver demonstrates that it meets the requirements for intervention by permission established in Rule 4 CCR 723-1-1401(c).  The ALJ will grant the Denver Motion and will grant Denver permission to intervene.  Denver is an Intervenor and a Party in this Proceeding.  
20. On August 11, 2016, the Energy Efficiency Business Coalition (EEBC) filed (in one document) its Motion to Intervene and Entry of Appearance (EEBC Motion).  EEBC is a “Colorado non-profit corporation in good standing [and] is an IRS section 501(c)(6) trade association created to advocate for policies, programs, and business practices that will benefit and promote the market for energy efficiency technologies, products, and services in Colorado.”  EEBC Motion at ¶ 1.  EEBC’s  
business members employ thousands of industry workers[;] ... are directly affected by the economic and environmental impacts of DSM programs, measures, and implementation of the same[; and] have a direct economic relationship with specific DSM measures and products currently in effect and proposed in PSCo’s DSM Program.  
Id. at ¶ 2.  In the motion, EEBC establishes that this Proceeding may substantially affect its pecuniary or tangible interests, or the pecuniary or tangible interests of its members, and that those interests are not otherwise adequately represented.  The EEBC Motion is unopposed and confessed.  EEBC demonstrates that it meets the requirements for intervention by permission established in Rule 4 CCR 723-1-1401(c).  The ALJ will grant the EEBC Motion and will grant EEBC permission to intervene.  EEBC is an Intervenor and a Party in this Proceeding.  

21. On August 11, 2016, Energy Outreach Colorado (EOC) filed (in one document) its Motion to Intervene and Entry of Appearance (EOC Motion).  
 
EOC is a Colorado nonprofit corporation in good standing.  The mission of EOC is to ensure that low-income Colorado households meet their home energy needs.  Pursuant to Colo. Rev. Stat. § 40-8.5-104, EOC collects and disburses low-income energy assistance funds, as well as voluntary contributions from utility customers pursuant to the Low-Income Energy Assistance Act, C.R.S. § 40-8.7-101, et seq.  Funds are disbursed to provide low-income energy assistance and to improve energy efficiency for the benefit of low-income customers.  
 
...  Since 2010, EOC has served as PSCo’s partner in the administration of various products in PSCo’s low-income natural gas and electric DSM programs.  EOC assists PSCo in targeting low-income utility customers, in both single- and multi-family housing, for appropriate DSM measures and products.  

Id. at ¶¶ 1-2.  In the motion, EOC establishes that this Proceeding may substantially affect its pecuniary or tangible interests, and the pecuniary or tangible interests of the low-income individuals that EOC serves, and that those interests are not otherwise adequately represented.  The EOC Motion is unopposed and confessed.  EOC demonstrates that it meets the requirements for intervention by permission established in Rule 4 CCR 723-1-1401(c).  The ALJ will grant the EOC Motion and will grant EOC permission to intervene.  EOC is an Intervenor and a Party in this Proceeding.  

22. On August 11, 2016, Western Resource Advocates (WRA) filed its Petition for Leave to Intervene (WRA Petition).  “WRA is a non-profit conservation organization dedicated to protecting the land, air and water of the West.”  WRA Petition at ¶ 1.  WRA has headquarters in Colorado and has been active in Colorado in the development of DSM programs.  In addition, WRA receives, and has members and financial supporters who receive, electric service from PSCo.  In the petition, WRA establishes that this Proceeding may substantially affect its pecuniary or tangible interests, or the pecuniary or tangible interests of its members, and that those interests are not otherwise adequately represented.  The WRA Petition is unopposed and confessed.  WRA demonstrates that it meets the requirements for intervention by permission set out in Rule 4 CCR 723-1-1401(c).  The ALJ will grant the WRA Petition and will grant WRA permission to intervene.  WRA is an Intervenor and a Party in this Proceeding.  

3. Motion to Accept Late Filing and Petition to Intervene.  

23. On August 12, 2016, Climax Molybdenum Company (CMC) filed (in one document) a Petition to Intervene [CMC Petition] and Motion to Accept for Late Filing [CMC Motion] (collectively, August 12 Filing).  

24. Response time to that filing has expired.  Review of the Commission file in this Proceeding reveals that no response to the August 12 Filing was filed.  In accordance with 
Rule 4 CCR 723-1-1400(d), the ALJ deems the August 12 Filing to be confessed.  

25. In the motion, CMC seeks permission to file its petition one day late.  The CMC Motion states good cause, is unopposed, and is confessed.  Granting the motion will not prejudice any party.  The ALJ will grant the CMC Motion and will permit CMC to late-file its CMC Petition.  
26. In the August 12 Filing at ¶ 2, CMC states:  
 
Climax receives electric service from Public Service at its respective facilities and is Public Service’s second largest retail electric customer.  Climax also has participated in DSM programs (its own and Public Service’s) in the past and takes service under the [Interruptible Service ]option.  If approved, the relief requested in the application will affect retail rates substantially, and will directly and substantially affect Climax’s electricity costs, and possibly the reliability of its service necessary for mining and milling molybdenum.  

In the petition, CMC establishes that this Proceeding may substantially affect its pecuniary or tangible interests and that its interests are not otherwise adequately represented.  The CMC Petition is unopposed and is confessed.  CMC has demonstrated that it meets the requirements for intervention by permission established in Rule 4 CCR 723-1-1401(c).  The ALJ will grant the CMC Petition and will grant CMC permission to intervene.  CMC is an Intervenor and a Party in this Proceeding.  

27. CEC, CEO, CMC, Denver, EEBC, Evraz, EOC, OCC, Staff, SWEEP, and WRA, collectively, are the Intervenors; each individually is an Intervenor.  Public Service and the Intervenors, collectively, are the Parties; each individually is a Party.  

28. Each Party is represented by legal counsel in this Proceeding.  

C. Intervenors to Make Filings.  

29. In relevant part, Rule 4 CCR 723-1-1401(a) provides:  “If a person wishes to intervene and to request a hearing, that person’s intervention as of right or motion to intervene by permission must state that the application or petition is contested or opposed, must give reason why the application or petition is contested or opposed, and must explicitly request a hearing.”  (Emphasis supplied.)  
30. Intervenors CEC, OCC, Staff, and SWEEP request a hearing in this Proceeding.  In their intervention filings, these Intervenors outline their concerns and issues with the Application.  They fail, however, explicitly to state whether they contest or oppose the Application.  The ALJ will order each Intervenor that requested a hearing in this Proceeding (whether or not listed in this paragraph) to make, not later than September 14, 2016, a filing that complies with Rule 4 CCR 723-1-1401(a).  
D. Public Service to Make Filing Regarding Evidentiary Hearing, Procedural Schedule, and Related Matters.  

31. It is necessary to establish a procedural schedule and to schedule an evidentiary hearing in this Proceeding.  In addition, it is necessary to address other issues.  To accomplish this, the ALJ will order Public Service to consult with Intervenors and then to make, not later than September 14, 2016, a filing that:  (a) contains a procedural schedule, including hearing dates, that is satisfactory to the Parties; and (b) addresses the issues discussed below.  The ALJ will order the Intervenors to cooperate with PSCo with respect to this filing.  

32. The procedural schedule in the September 14, 2016 filing must contain at least the following:  (a) the date by which each Intervenor will file its answer testimony and attachments; (b) the date by which Applicant will file its rebuttal testimony and attachments; (c) the date by which each Intervenor will file cross-answer testimony and attachments;
 (d) the date by which each Party will file its corrected testimony and attachments; (e) the date by which each Party will file its prehearing motions, including (without limitation) dispositive motions, motions in limine, and motions to strike;
 (f) the date for the final prehearing conference, if the Parties believe such a conference is necessary; (g) the date by which the Parties will file any stipulation
 and any settlement
 reached;
 (h) the dates for the evidentiary hearing; and (i) the date by which each Party will file its post-hearing statement of position,
 to which (absent further order) no response will be permitted.  
33. In considering proposed hearing dates, the Parties are reminded that, absent an enlargement of time or a waiver of § 40-6-109.5, C.R.S., the Commission decision in this matter should issue on or before March 15, 2017.  To allow time for a recommended decision, exceptions, response to exceptions, and a Commission decision on exceptions, the hearing in this matter must be concluded not later than November 18, 2016.
  

Unless modified, Rule 4 CCR 723-1-1405 governs discovery.  If the procedures and timeframes contained in Rule 4 CCR 723-1-1405 are not adequate, the September 14, 2016 filing must contain:  (a) any modifications or special provisions that the Parties wish the ALJ to 

34. order with respect to discovery; and (b) an explanation of the need for each proposed modification or special provision.  

35. Rules 4 CCR 723-1-1100 and 723-1-1101 govern the treatment of information claimed to be confidential.  If the procedures and timeframes contained in Rules 4 CCR 
723-1-1100 and 723-1-1101 are not adequate, the September 14, 2016 filing must contain:  
(a) any special provisions that the Parties wish the ALJ to order with respect to treatment of information claimed to be confidential; and (b) an explanation of the need for each proposed special provision.  

36. The Parties may include additional matters in the September 14, 2016 filing.  

37. If the proposed procedural schedule does not permit the Commission to issue a decision in this Proceeding by March 15, 2017, then in the September 14, 2016 filing, Public Service must explain how the § 40-6-109.5, C.R.S., timeframe for Commission decision will 
be addressed.  

38. When the September 14, 2016 filing is received, the ALJ will issue an Interim Decision scheduling the evidentiary hearing; establishing the procedural schedule; and addressing other pertinent matters.  

39. The Parties are advised and are on notice that if Applicant fails to make the September 14, 2016 filing or if the Parties cannot agree on a procedural schedule (including hearing dates), the ALJ will schedule the evidentiary hearing and will establish the procedural schedule without input from the Parties.  

E. Additional Advisements and Other Matters.  

40. The Parties are advised and are on notice that, subject to Rules 4 CCR 
723-1-1100 and 723-1-1101, the ALJ will order a Party propounding discovery to serve the discovery requests on all Parties and will order a Party responding to discovery to serve the discovery responses on all Parties.  The Parties are advised and are on notice that these requirements are effective on the mailed date of this Interim Decision.  

41. The Parties are advised and are on notice that they must be familiar with, and must abide by, the Rules of Practice and Procedure, 4 CCR 723 Part 1.  These Rules are available 
on-line at www.colorado.gov/dora/puc.  

42. The ALJ calls counsel’s attention to the requirement of Rule 4 CCR 
723-1-1202(d) that  

[e]very pleading of a party represented by an attorney shall be signed by the attorney, and shall state the attorney’s address, telephone number, e-mail address, and attorney registration number.  
(Emphasis supplied.)  The Parties are advised and are on notice that filings must comply 
with this requirement
 and the other Rule requirements pertaining to filings made with 
the Commission.  

43. The Parties are advised and are on notice that timely filing with the Commission means receipt by the Commission by the due date.  Thus, if a document is placed in the mail on the date on which the document is to be filed, the document is not filed timely with the Commission.  

44. The Parties are advised and are on notice that the Commission has an 
E-Filings System available.  One may learn about -- and if one chooses to do so, may register to use -- the E-Filings System at www.colorado.gov/dora/puc.  

II. ORDER  
A. It Is Ordered That:  
1. Pursuant to § 40-6-109.5(1), C.R.S., the time for Commission decision in this Proceeding is extended to and including March 15, 2017.  

2. The procedural schedule established in the Notice of Application Filed dated July 12, 2016, is vacated.  

3. The Colorado Energy Office is a Party in this Proceeding.  

4. The Colorado Office of Consumer Counsel is a Party in this Proceeding.  

5. Trial Advocacy Staff of the Commission is a Party in this Proceeding.  

6. The Petition to Intervene filed on August 9, 2016 by CF&I Steel, LP, doing business as Evraz Rocky Mountain Steel (Evraz), is granted.  

7. Evraz is a Party in this Proceeding.  

8. The Motion to Accept for Late Filing filed on August 12, 2016 by Climax Molybdenum Company (CMC) is granted.  The late-filed Petition to Intervene is accepted.  

9. The Petition to Intervene filed on August 12, 2016 by CMC is granted.  

10. CMC is a Party in this Proceeding.  

11. The Motion to Intervene filed on August 10, 2016 by the Colorado Energy Consumers (CEC) is granted.  

12. CEC is a Party in this Proceeding.  

13. The Motion to Intervene filed on August 11, 2016 by the City and County of Denver (Denver) is granted.  

14. Denver is a Party in this Proceeding.  

15. The Motion to Intervene filed on August 11, 2016 by the Energy Efficiency Business Coalition (EEBC) is granted.  

16. EEBC is a Party in this Proceeding.  

17. The Motion to Intervene filed on August 11, 2016 by Energy Outreach Colorado (EOC) is granted.  

18. EOC is a Party in this Proceeding.  

19. The Petition for Leave to Intervene filed on July 22, 2016 by the Southwest Energy Efficiency Project (SWEEP) is granted.  
20. SWEEP is a Party in this Proceeding.  

21. The Petition for Leave to Intervene filed on August 11, 2016 by Western Resource Advocates (WRA) is granted.  

22. WRA is a Party in this Proceeding.  

23. Not later than September 14, 2016, each Intervenor that requested an evidentiary hearing in this Proceeding shall make a filing that complies with Rule 4 Code of Colorado Regulations 723-1-1401(a).  

24. Not later than September 14, 2016, Public Service Company of Colorado (Applicant) shall make a filing that complies with the requirements of ¶¶ 31-37 of this Interim Decision.  

25. The Intervenors shall cooperate with Applicant in the preparation of the filing required by Ordering Paragraph No. 24.  

26. Consistent with the discussion above, if Applicant fails to make the filing required by Ordering Paragraph No. 24 or if the Parties are unable to agree to a procedural schedule (including hearing dates), the Administrative Law Judge, without input from the Parties, shall schedule the evidentiary hearing and shall establish the procedural schedule.  

27. Subject to Rules 4 Code of Colorado Regulations 723-1-1100 and 723-1-1101, a Party propounding discovery shall serve the discovery requests on all Parties.  

28. Subject to Rules 4 Code of Colorado Regulations 723-1-1100 and 723-1-1101, a Party responding to discovery shall serve the discovery responses on all Parties.  

29. The Parties are held to the advisements contained in this Interim Decision.  

30. This Interim Decision is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________
                     Administrative Law Judge




�  The Company filed a Revised Attachment SMW-1 on July 21, 2016.  


� Section 40-6-109.5(4), C.R.S., allows the Commission to extend the time for decision an additional 90 days upon a finding of extraordinary circumstances.  


�  This Rule is found in the Rules of Practice and Procedure, Part 1 of 4 Code of Colorado Regulations 723.  


�  Cross-answer testimony may address and respond only to the answer testimony of other Intervenors.  


� This date must be at least seven days before the final prehearing conference or, if there is no final prehearing conference, must be at least ten days before commencement of the hearing.  


�  Rule 4 CCR 723-1-1407 governs stipulations.  


�  Rule 4 CCR 723-1-1408 governs settlements.  


�  This date must be at least three business days before the first day of hearing.  


�  In light of the March 15, 2017 decision date, the date for filing statements of position can be no later than seven calendar days following the conclusion of the evidentiary hearing.  


�  To assist the Parties in selecting proposed hearing dates, as of the date of this Interim Decision, the ALJ is not available for hearing on these dates:  October 31 and November 11, 2016.  


�  During the course of this Proceeding, the ALJ may have occasion to inform counsel, on short notice, �of rulings.  The ALJ will make such notifications by e-mail and will rely on signature blocks for the appropriate �e-mail addresses.  
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