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I. STATEMENT  
1. On June 3, 2016, Black Hills/Colorado Electric Utility Company, LP (Black Hills or Company), filed a Verified Application seeking Public Utilities Commission (Commission) approval of its 2016 Electric Resource Plan (ERP) and its 2018-2021 Renewable Energy Standard Compliance Plan pursuant to Colorado Public Utility Commission Rules and the Colorado Renewable Energy Standard, § 40-24-101 et seq., C.R.S.

2. On June 3, 2016, Black Hills also filed its Motion for Highly Confidential Information for Certain Modeling Inputs and for Certain Wind Turbine Pricing Data.

3. On June 6, 2016, the Commission issued its Notice of Application Filed (Notice). That Notice established an intervention period and contained a pro forma procedural schedule. This Decision will vacate that procedural schedule.  

4. On July 13, 2016, the Commission deemed the Application complete and referred it to an Administrative Law Judge (ALJ) by Minute Entry.

5. On July 21, 2016, by Decision No. R16-0684-I, a prehearing conference was scheduled for August 4, 2016. The parties were advised that if a procedural schedule was agreed to by the parties and filed before August 4, 2016, the prehearing conference would be vacated.  

6. On July 29, 2016, Black Hills filed its Notice of Filing Proposed Procedural Schedule, Discovery Procedures, and Confidentiality Procedures and Motion to Vacate 
Pre-Hearing Conference on August 4, 2016.

7. On August 2, 2016, Black Hills filed its Notice of Waiver of Statutory Deadline.

8. By Decision No. R16-0714-I issued on August 3, 2016, the Commission vacated the prehearing conference scheduled for August 4, 2016 and adopted the procedural schedule submitted by the parties. The Commission also acknowledged the waiver of the statutory 
210-day timeframe for a final Commission decision by Black Hills.

A. Motion for Extraordinary Protection
9. On June 3, 2016, Black Hills filed a Motion for Extraordinary Protection of Highly Confidential Information and Partial Waiver of Commission Rule 3614 (Motion).  Black Hills requests the same protections for the same types of information that the Commission granted the Company in its 2013 ERP.   
10. As the party seeking an order from the Commission, Public Service bears the burden of establishing that the requested relief should be granted. Section 24-4-105(7), C.R.S.; Rule 4 Code of Colorado Regulations (CCR) 723-1-1101(b) of the Rules of Practice and Procedure.

11. A motion for extraordinary protection must comply with Rule 4 CCR 
723-1-1101(b). The ALJ finds that the Motion complies with that Rule.

12. The Motion requests that the Commission grant extraordinary protection to sets of information that Black Hills claims to be highly confidential.  The first set includes the highly confidential information listed in the Company’s 2016 ERP in Attachment LS-1, Section 12.0.  The second set includes highly confidential pricing information related to a Vestas wind turbine in Attachment LS-2, Appendix A, Table 9 as well as the underlying highly confidential contractual pricing information. Black Hills also seeks highly confidential protection of all “Bid information of any sort (from the Company and from other entities)” and “Pricing and any other commercially sensitive information regarding a PPA,”
 until the competitive solicitation has concluded in accordance with Rule 3613(k) of the Rules Regulating Electric Utilities, 4 CCR 723-3.

13. In the Motion, Black Hills states that it will provide access to confidential and highly confidential information in accordance with the Commission’s rules.  Black Hills also states that the contract with Vestas was granted highly confidential protection in numerous Commission proceedings. It was first granted such protection by Decision No. R08-0671 in Proceeding No. 08A-166E on July 1, 2008. It was granted highly confidential protection by Decision No. C13-0762-I in Proceeding No. 13A-0445E on June 21, 2013. It was again granted highly confidential protection by Decision No. R14-1356-I in Proceeding No. 14A-0535E on November 12, 2014.

14. Black Hills requests an order which limits access to the above mentioned information to the Commissioners, ALJs, Commission Staff (Trial and Advisory), the Office of Consumer Counsel, and the Independent Evaluator and their respective attorneys, as well as to a reasonable number of attorneys and subject matter experts for the intervenors in this proceeding.
15. No party has filed an objection to the Motion.  Pursuant to Rule 4 CCR 
723-1-1400(d), the ALJ deems the failure to respond to be a confession of the motion.

16. Good cause is found to grant the motion.

II. ORDER  
A. It Is Ordered That:  
1. The Motion for a Protective Order for Highly Confidential Information for Certain Modeling Inputs and for Certain Wind Turbine Pricing Data (Motion) filed by Black Hills/Colorado Electric Utility Company, LP is granted.
2. All other information identified in the Motion report is confidential and shall be protected as such in accordance with the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1.
3. Access to the information stated above shall be limited to Commissioners, Administrative Law Judges, Commission Staff (Trial and Advisory), the Office of Consumer Counsel, and the Independent Evaluator and their respective attorneys, as well as to a reasonable number of attorneys and subject matter experts for the intervenors in this proceeding.
4. This Decision is effective immediately.
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