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I. STATEMENT
1. This Decision addresses the Stipulated Motion to Restrictively Amend the Application, for Conditional Withdrawal of Intervention, and for Waiver of Response Time (Motion) filed by Senior Housing Options, doing business as Mesa Vista Assisted Living & Adult Day Program (Mesa Vista) and Tazco, Inc., doing business as Sunshine Taxi (Sunshine Taxi).  For the reasons stated below, the Motion is granted with revisions.  The parties have until July 29, 2016 to file any objections to the revisions.   

A. Relevant Background
2. On 
February 25, 2016, Mesa Vista filed the above-captioned application. 

3. The Commission issued a deficiency letter on March 2, 2016, to which Mesa Vista responded on March 22 and 30, 2016.  

4. On April 4, 2016, the Commission issued a notice of Mesa Vista’s application as follows:

For authority to operate as a contract carrier by motor vehicle for hire for the transportation of 
passengers 
between all points in the Counties of Garfield and Mesa, State of Colorado. 
RESTRICTIONS:  This application is restricted: 
(A)
to the transportation of passengers who are recipients of Medicaid; and, 
(B)
to providing Non-Medical Transportation (NMT) services for the Colorado Department of Health Care Policy and Financing, 1570 Grant Street, Denver, Colorado.  
5. On May 3, 2016, Sunshine Taxi filed an Intervention and Entry of Appearance by Right or Alternative Motion to Permissively Intervene (Intervention).  Sunshine Taxi included Commission Authority No. 19429 with its Intervention.

6. On May 11, 2016, the Commission deemed the Application complete and referred it to an Administrative Law Judge (ALJ) for disposition. 

7. Pursuant to Interim Decision No. R16-0569-I issued June 24, 2016, the undersigned ALJ convened a prehearing conference on July 12, 2016 at 11:00 a.m.  At the prehearing conference, the undersigned ALJ, among other things, established the schedule for the case.  Interim Decision No. R16-0653-I issued on July 13, 2016 included the rulings made at the July 12 prehearing conference.  Among other things, Interim Decision No. R16-0653-I scheduled the hearing in this matter for August 30, 2016 at the City Council Chambers, 101 West 8th Street, Glenwood Springs, Colorado.  

8. On July 20, 2016, Mesa Vista and Sunshine Taxi filed the Motion that seeks to amend the authority sought by the application as follows: 

For authority to operate as a contract carrier by motor vehicle for hire for the transportation of 
passengers 
that originates or terminates at its facility at 72 East Sipprelle Drive, Battlement Mesa, CO, 81635.  
RESTRICTIONS:  This application is restricted: 
(A)
to the transportation of passengers who are recipients of Medicaid; and, 
(B)
to providing Non-Medical Transportation (NMT) services for the Colorado Department of Health Care Policy and Financing, 1570 Grant Street, Denver, Colorado.
9. According to the parties, the proposed amendment is “restrictive” and is intended “to focus the scope [of the amended authority] to the Applicant’s intended service.”
  The parties further state that if the proposed restrictive amendment is accepted, Sunshine Taxi’s interest in the proceeding will be satisfied, and its intervention will be deemed withdrawn. 
B. Proposed Restrictive Amendment

To be acceptable, any proposed amendment made after the intervention period must be restrictive in nature, clear and understandable, and administratively enforceable.  Both the contract carrier authority and any restriction on that authority must be unambiguous and must be contained wholly within the authority granted.  Both must be worded so that a person will know, from reading the contract carrier permit and without having to resort to any other 

10. document, the exact extent of the permit and of each restriction.  Clarity is essential because the scope of a contract carrier permit must be found within the four corners of the permit, which is the touchstone by which one determines whether the operation of a contract carrier is within the scope of its Commission-granted permit.  

11. Here, the proposed amendment is susceptible to two interpretations.  First, the amended authority could be interpreted as allowing Mesa Vista to provide the transportation services to and from any county in Colorado provided the transportation originates or terminates at 72 East Sipprelle Drive, Battlement Mesa, CO, 81635.  However, such an amendment would not be restrictive.  Instead, it would instead expand the authority sought by Mesa Vista.  For this reason, it could not be approved by the Commission.

12. Second, the amended authority could be interpreted as allowing Mesa Vista to provide the requested transportation services to any point within Garfield and Mesa Counties provided the transportation originates or terminates at 72 East Sipprelle Drive, Battlement Mesa, CO, 81635.  Such an amendment would be restrictive in nature, clear and understandable, and administratively enforceable.    

The undersigned ALJ concludes that the parties intended the proposed amendment to be interpreted consistent with the second interpretation above.  As noted, the parties stated in the Motion that they intended the amendment to be restrictive and “to focus the scope [of the amended authority] to the Applicant’s intended service.”  The undersigned ALJ concludes that the second interpretation above is restrictive and the most consistent with Mesa Vista’s intended service.  The undersigned ALJ thus proposes to revise the proposed amendment and authority to 

13. eliminate its ambiguity, and thereby render the amended authority clear and understandable and administratively enforceable.  The proposed revision is as follows:

Authority to operate as a contract carrier by motor vehicle for hire for the transportation of 
passengers

between all points in the Counties of Garfield and Mesa, State of Colorado. 

RESTRICTIONS: This permit is restricted 

To the transportation of passengers that originates or terminates at 72 East Sipprelle Drive, Battlement Mesa, CO, 81635; 

To the transportation of passengers who are recipients of Medicaid; and,

To providing Non-Medical Transportation (NMT) services for the Colorado Department of Health Care Policy and Financing, 1570 Grant Street, Denver, Colorado 

14. The parties stated in their Stipulated Motion that “[i]n the event that the proposed restriction is rejected, or is accepted in a form other than as submitted [], Sunshine Taxi’s interest in the petition will not have been satisfied, and Sunshine Taxi will continue its intervention in opposition to the case.”
  Because the ALJ has accepted the proposed authority and amendment with revisions, Mesa Vista and Sunshine Taxi shall have until July 29, 2016 to file any objection(s) to the revised authority and restrictions thereto.  If any party objects to the authority and restrictions as revised, the proceeding will continue based on the schedule stated in Interim Decision No. R16-0653-I.  If no objection is filed, the ALJ will enter a Recommended Decision approving the revised amended authority stated in paragraph 13 above, vacating the hearing, and closing the proceeding.  

II. order

A. It Is Ordered That:

1. The proposed amendment contained in the Stipulated Motion to Restrictively Amend the Application, for Conditional Withdrawal of Intervention, and for Waiver of Response Time filed on July 20, 2016 by Senior Housing Options, doing business as Mesa Vista Assisted Living & Adult Day Program (Mesa Vista or Applicant) and Tazco, Inc., doing business as Sunshine Taxi (Sunshine Taxi) is revised as stated in paragraph 13 above.  
2. Mesa Vista and Sunshine Taxi shall have until July 29, 2016 to file any objection(s) to the revised authority and restrictions stated in paragraph 13 above. 
3. If any party objects to the revised authority and restrictions stated in paragraph 13 above, the proceeding shall continue based on the schedule stated in Interim Decision 
No. R16-0653-I.  

4.  This Decision is effective immediately.
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Doug Dean, 
Director
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CONOR F. FARLEY
________________________________
                     Administrative Law Judge




� Motion at ¶ 2.  


� Motion at ¶ 4 (emphasis in original).  
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