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I. STATEMENT  

1. On March 9, 2016, Richard J. Bara (Complainant) filed a Complaint against Maxx Auto Recovery Inc. (Respondent).  That filing commenced this proceeding. 
2. On March 11, 2016, the Commission issued an Order to Satisfy or Answer to Maxx Auto Recovery Inc. Included with the Order to Satisfy or Answer was a copy of the Formal Complaint Form and the letter detailing the complaint against Respondent. The Respondent was ordered to Satisfy or Answer the Complaint by March 31, 2016.

3. On March 11, 2016, a hearing was set in this matter for May 23, 2016.

4. On March 16, 2016, by Minute Order, the Commission referred this matter to an Administrative Law Judge (ALJ). 

5. Upon inspection of the filings in the above captioned proceeding, the ALJ found that there was insufficient evidence to determine if the Respondent had been served with the Order to Satisfy or Answer.  

6. On March 17, 2016, because the Order to Satisfy or Answer and the Complaint may not have been properly served upon the Respondent, the Order to Satisfy or Answer and the Complaint was re-noticed. to the Respondent. The Respondent was ordered to Satisfy or Answer the Complaint by April 6, 2016.

7. On April 21, 2016, by Recommended Decision No. R16-0349 the undersigned ALJ found that the Respondent failed to Satisfy or Answer the Complaint or file a motion to extend the time to answer the complaint by April 6, 2016. In addition, the undersigned ALJ found that the Complaint was filed beyond the statute of limitations and dismissed the complaint for lack of jurisdiction.

8. On May 11, 2016, Complainant filed exceptions to Decision No. R16-0349.  Complainant made two arguments in his exceptions. First, Complainant argued that the undersigned ALJ erred by sua sponte applying the statute of limitations. Second, Complainant argued that under Commission rules, any claims not denied are considered admitted. 

9. On June 17, 2016, by Decision No. C16-0535-I, the Commission granted the exceptions concerning Complainant’s first argument and denied exceptions concerning Complainant’s second argument stating that the Commission has the “discretion to consider the absence of denial as an admission or not.”
 

10. The Commission remanded the proceeding back to the undersigned ALJ for “further determinations” and encouraged the undersigned ALJ to have the Complainant “explain how his filing of a Complaint outside the statute of limitations complies with his professional responsibilities.”

11. The undersigned ALJ shall require the Complainant to make a filing in which he addresses the concerns of the Commission and explains “how his filing of a Complaint outside the statute of limitations complies with his professional responsibilities.”
12. The Complainant shall have until July 18, 2016 to make this filing. After this filing is made, further decisions may be issued concerning any potential hearings in the above captioned proceeding.

II. ORDER  

A. It Is Ordered That:  

1. Richard J. Bara, the Complainant in the above captioned proceeding, is ordered to make a filing with the Commission by the close of business on July 18, 2016 which explains how his filing of a Complaint outside the statute of limitations complies with his professional responsibilities.
2. Any other decisions in the above captioned proceeding will be made after the Complainant makes the required filing.

3. This Decision is effective immediately.
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