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I. STATEMENT  

1. The procedural history of this Proceeding is set out in a previously-issued Interim Decision.  The procedural history is repeated here a necessary to put this Interim Decision 
in context.  

2. On April 4, 2016, Mr. Michael P. Sheehan (Mr. Sheehan or Petitioner) filed a letter with the Commission.  In that letter, Mr. Sheehan requests that the Commission 
reverse the Staff of the Commission’s (Staff) initial determination, based on the results of a 
fingerprint-based criminal history background check, that disqualifies Mr. Sheehan as a driver for exempt passenger carriers and/or taxi carriers.  

3. The Commission determined that the letter is a petition to reverse Staff’s initial disqualification determination.  As a result, on April 27, 2016, by Minute Order, the Commission opened this Proceeding.  
4. On April 27, 2016, by Minute Order, the Commission referred this Proceeding to an Administrative Law Judge (ALJ) for disposition.  
5. On April 26, 2016, counsel for testimonial (litigation) Staff entered his appearance in this matter.  In that filing and pursuant to Rule 4 Code of Colorado Regulations (CCR) 
723-1-1007(a),
 Staff counsel identified the testimonial (litigation) Staff and the advisory Staff in this Proceeding.  

6. Mr. Sheehan and Staff, collectively, are the Parties.  Each individually is a Party.  Staff is represented by legal counsel in this Proceeding.  Petitioner appears pro se (that is, without legal counsel) in this matter to represent his own interests.
  

7. On May 4, 2016, by Decision No. R16-0383-I and as pertinent here, the ALJ ordered Staff to confer with Petitioner and to file, not later than May 20, 2016, three June 2016 proposed hearing dates.  That Interim Decision also ordered Staff to file, not later than May 20, 2016:  (a) a statement that specifies each basis for the initial disqualification determination made with respect to Mr. Sheehan; and (b) the documents on which Staff relied when it made its initial disqualification determination.  

8. On May 20, 2016, Staff filed a Statement of Basis for Disqualification.  Appended to that filing are the four documents (three of which contain information claimed to be confidential) that Staff will offer as exhibits at hearing.  

9. On May 20, 2016, Staff also filed a Submittal of Proposed Hearing Dates.  

10. The ALJ will schedule the evidentiary hearing for June 17, 2016.  This is one of the dates proposed by the Parties and is the only proposed date on which the ALJ is available.  

11. Petitioner requests that the hearing be held in Durango, Colorado.  In the Petition, Petitioner provides a good reason for holding the hearing in Durango, Colorado.  The ALJ notes, however, that the ALJ, the court reporter, the Staff witness(es), and Staff counsel are in Denver, Colorado.  The ALJ finds that, on balance, overall administrative efficiency (including the time it will take the Denver-based individuals to travel to and from Durango, Colorado), the ALJ’s inability to travel to Durango, Colorado for the hearing due to pre-existing commitments, and the ALJ’s unavailability on the other proposed hearing dates favor holding the hearing in Denver, Colorado.  The evidentiary hearing will be held in Denver, Colorado.  

12. Given Petitioner’s stated reason for asking for a Durango, Colorado hearing, the ALJ will permit Petitioner -- if he chooses to do so -- to participate by telephone in the hearing.  In addition, if Petitioner elects to participate by telephone, the ALJ will permit Petitioner and his Durango-based witnesses to testify by telephone.  

13. The ALJ will order Petitioner to make, not later than June 8, 2016, a filing to inform the ALJ and Staff if he chooses to participate by telephone in the evidentiary hearing.  If Petitioner chooses to participate by telephone, the ALJ will provide the information necessary for Petitioner to participate by telephone.  Mr. Sheehan is advised and is on notice that he must make this filing not later than June 8, 2016 if he wishes to participate by telephone in the evidentiary hearing.  

14. The ALJ will order the following procedural schedule:  (a) not later than June 8, 2016, Mr. Sheehan will file, and serve on Staff, complete copies of the documents that he will offer as exhibits in his case; and (b) at Mr. Sheehan’s option, the Parties will make oral closing statements immediately following the close of the evidentiary record.  

15. The Parties are advised and are on notice that, if Mr. Sheehan appears in person at the evidentiary hearing, each Party must have, at the evidentiary hearing, a sufficient number of copies of each document that it wishes to offer as an exhibit:  (a) to provide a copy to be marked as a hearing exhibit and to be retained by the Commission; (b) to provide a copy to the ALJ; and (c) to provide a copy to the opposing Party.  The Parties are advised and are on notice that prefiling documents in accordance with Interim Decisions does not alter the requirements in this paragraph.  The Parties are advised and are on notice that the Commission will not make copies of documents that are to be offered as exhibits.  

16. The Parties are advised and are on notice that, if Mr. Sheehan appears by telephone at the evidentiary hearing:  (a) Staff must have, at the evidentiary hearing, a sufficient number of copies of each document that it seeks to offer as an exhibit and, absent further order, each document offered as an exhibit must be identical to a document filed on May 20, 2016; and (b) absent further order, each document that Mr. Sheehan seeks to offer as an exhibit must have been filed not later than June 8, 2016 and must be identical to a document filed not later than June 8, 2016.  Staff is advised and is on notice that prefiling documents in accordance with Interim Decisions does not alter the requirements in this paragraph.  Staff is advised and is on notice that the Commission will not make copies of documents that are to be offered as exhibits.  

17. Pursuant to Rule 4 CCR 723-6-6105(l),
 the ALJ will follow this process in 
this case:  (a) Staff has the burden of going forward to demonstrate the basis or bases for its initial disqualification determination;
 and (b) after Staff has presented its case, Petitioner presents his case.
  

18. Based on Staff’s Statement of Basis for Disqualification, the initial disqualification of Mr. Sheehan rests on Rule 4 CCR 723-6-6105(f)(II)(D).  As a result, and pursuant to Rule 4 CCR 723-6-6105(l), the Parties are advised and are on notice that, the following apply in this Proceeding:  (a) given the Rule 4 CCR 723-6-6105(f)(II)(D) basis for the initial disqualification, Mr. Sheehan has “the burden of proving [either] that he is of good moral character based upon all surrounding facts and circumstances or that disqualification is not supported by fact or law” (Rule 4 CCR 723-6-6105(l)(I)(A)); and (b) given that Staff bases its initial disqualification of Mr. Sheehan on a determination of moral character (i.e., on Rule 4 CCR 723-6-6105(f)(II)(D)), and in accordance with § 40-10.1-110(4), C.R.S., the Commission will apply the standards established in § 24-5-101(2), C.R.S., and will consider Mr. Sheehan’s criminal history information in reaching its decision on the Petition.  

II. ORDER  
A. It Is Ordered That:  

1. The evidentiary hearing in this Proceeding shall be held on the following date, at the following time, and in the following location:  

DATE:

June 17, 2016  

TIME:

10:00 a.m.  

PLACE:
Commission Hearing Room  


1560 Broadway, Suite 250  


Denver, Colorado  

2. Consistent with the discussion above, if he chooses to do so, Petitioner Michael P. Sheehan may appear by telephone at the evidentiary hearing in this Proceeding.  

3. Consistent with the discussion above, if he chooses to appear by telephone, Petitioner Michael P. Sheehan and his Durango, Colorado-based witnesses may testify by telephone in this Proceeding.  

4. Consistent with the discussion above, if he chooses to appear by telephone, Petitioner Michael P. Sheehan, not later than June 8, 2016, shall file and serve a notice that he will appear by telephone at the evidentiary hearing in this Proceeding.  

5. Absent further order, Petitioner Michael P. Sheehan shall not appear by telephone in this Proceeding unless he makes the filing required by Ordering Paragraph No. 4.  

6. The following procedural schedule is adopted:  (a) not later than June 8, 2016, Petitioner Michael P. Sheehan shall file complete copies of the documents that he will offer as exhibits in his case; and (b) at Petitioner Michael P. Sheehan’s option, the Parties shall make oral closing statements immediately following the close of the evidentiary record.  

7. The Parties are held to the advisements in the Interim Decisions issued in this Proceeding and to the requirements contained in this Interim Decision.  

8. This Interim Decision is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________
                     Administrative Law Judge




�  This Rule is found in the Rules of Practice and Procedure, Part 1 of 4 Code of Colorado Regulations 723.  


�  On May 4, 2016, by Decision No. R16-0383-I at ¶¶ 15-16, the ALJ informed Mr. Sheehan that, in this Proceeding and in accordance with applicable law, he will be held to the same procedural and evidentiary rules as those to which an attorney licensed in Colorado is held.  


�  This Rule is found in the Rules Regulating Transportation by Motor Vehicle, Part 6 of 4 Code of Colorado Regulations 723.  


�  This means that Staff presents its case first.  Presentation of Staff’s case may include witnesses or documents or both.  


�  Presentation of Petitioner’s case may include witnesses or documents or both.  
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