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I. STATEMENT
1. On January 25, 2016, Public Service Company of Colorado (Public Service) filed Advice Letter No. 1712-Electric with tariff sheets and supporting testimony as a Phase II Rate Case proceeding. 

2. By Decision No. C16-0135, issued February 22, 2016, the effective date of the tariff was suspended and the matter was referred to an administrative law judge (ALJ) for a recommended decision.

3. On February 16, 2016, Southwest Energy Efficiency Project (SWEEP) timely filed its Petition for Leave to Intervene.  SWEEP is a non-profit public interest group that works to advance energy efficiency.  SWEEP contends it should be granted an intervention and describes how the subject matter of this proceeding will directly affect the pecuniary or other tangible interests of SWEEP, and those it represents.

4. On February 24, 2016, the City of Boulder (Boulder) timely filed its Petition for Leave to Intervene. Boulder states that it is a regularly created, established, organized, and existing home rule city and municipal corporation. Boulder contends it should be granted an intervention and describes how the subject matter of this proceeding will directly affect the pecuniary or other tangible interests of Boulder, and those it represents.

5. On February 24, 2016, the Colorado Communications and Utility Alliance (CCUA) timely filed its Entry of Appearance and Motion to Intervene. CCUA is a non-profit corporation which represents the interests of local governments. CCUA contends it should be granted an intervention and describes how the subject matter of this proceeding will directly affect the pecuniary or other tangible interests of CCUA, and those it represents.

6. On February 26, 2016, Trial Staff of the Commission (Staff) timely filed its Notice of Intervention as of Right, Entry of Appearance, Notice Pursuant to Rule 1007(a) and Rule 1403(b), and Request for Hearing.  The intervention is of right, and Staff is a party in this matter.

7. On February 26, 2016, the City and County of Denver (Denver) timely filed its Motion to Intervene. Denver states it is a legally and regularly created, established, organized and existing home rule city and county, municipal corporation and political subdivision. Denver contends it should be granted an intervention and describes how the subject matter of this proceeding will directly affect the pecuniary or other tangible interests of Denver, and those it represents

8. On February 29, 2016, Colorado Office of Consumer Counsel (OCC) filed its Notice of Intervention of Right, Entry of Appearance, and Request for Hearing.  OCC is an intervenor as of right and a party in this proceeding.

9. On March 8, 2016, Climax Molybdenum Company (Climax) and CF&I Steel doing business as Evraz Rocky Mountain Steel (Evraz) filed their Petition to Intervene.  Climax and Evraz state they are large retail electric customers and are interested in the issues that will be addressed in this proceeding because these issues may substantially affect their pecuniary and tangible interests.
10. On March 11, 2016, Energy Outreach Colorado (EOC) filed its Motion to Intervene and Entry of Appearance. The EOC states that it is a Colorado non-profit with the mission to ensure low-income Colorado households meet their home energy needs. The EOC contends it should be granted an intervention and describes how the subject matter of this proceeding will directly affect the pecuniary or other tangible interests of EOC, and those it represents.
11. On March 16, 2016, Coal Creek Village Development (Coal Creek) filed its Petition to Intervene. Coal Creek is a developer of residences in Boulder County. Coal Creek states it should be allowed to intervene since decisions in this proceeding will effect decisions in a later, required proceeding, which will address what constitutes appropriate gross distribution investment amounts.

12. On March 21, 2016, Vote Solar filed its Motion to Intervene.  Vote Solar states it is a non-profit organization working to foster economic opportunity, promote energy independence, and fight climate change.  Vote Solar contends it should be granted an intervention and describes how the subject matter of this proceeding will directly affect the pecuniary or other tangible interests of Vote Solar, and those it represents.
13. On March 21, 2016, Vail Summit Resorts, Inc. (Vail) filed its Motion for Leave to Intervene. Vail states that it is a corporation in good standing. Vail is a large retail electric customer and is interested in the issues that will be addressed in this proceeding because these issues may substantially affect their pecuniary and tangible interests.
14. On March 22, 2016, Wal-Mart Stores Inc. and Sam’s West, Inc. (collectively Walmart) filed their Motion for Intervention and Entry of Appearance. Wal-Mart states it is a large retailor with 59 stores and related facilities within the service territory of Public Service.  Walmart is a large retail electric customer and is interested in the issues that will be addressed in this proceeding because these issues may substantially affect their pecuniary and tangible interests.
15. On March 23, 2016, Solar Energy Industries Association Inc. (SEIA) filed its Petition for Leave to Intervene.  SEIA is a non-profit trade association of the United States solar energy industry. SEIA contends it should be granted an intervention and describes how the subject matter of this proceeding will directly affect the pecuniary or other tangible interests of SEIA, and those it represents.
16. On March 23, 2016, Sunrun, Inc. (Sunrun) filed its Motion to Intervene. Sunrun is the largest rooftop solar company in the United States dedicated solely to residential customers. Sunrun contends it should be granted an intervention and describes how the subject matter of this proceeding will directly affect the pecuniary or other tangible interests of Sunrun.
17. On March 23, 2016, the Colorado Energy Office (CEO) timely filed its Notice of Intervention as of Right. The CEO is an intervenor as of right and a party in this proceeding.

18. On March 23, 2016, Western Resource Advocates (WRA) timely filed its Petition for Leave to Intervene.  WRA is a non-profit conservation organization dedicated to protecting the land, air, and water of the west.  WRA contends it should be granted an intervention and describes how the subject matter of this proceeding will directly affect the pecuniary or other tangible interests of WRA, and those it represents.

19. On March 23, 2016, SunShare, LLC (SunShare) filed its Motion to Intervene and Entry of Appearance.  SunShare develops, owns, and operates community solar garden projects. SunShare contends it should be granted an intervention and describes how the subject matter of this proceeding will directly affect the pecuniary or other tangible interests of SunShare, and those it represents. 
20. On March 23, 2016, the Colorado Solar Energy Industries Association (COSEIA) filed its Petition for Leave to Intervene. COSEIA is a non-profit trade association which serves energy professionals, solar companies, and renewable energy users. COSEIA contends it should be granted an intervention and describes how the subject matter of this proceeding will directly affect the pecuniary or other tangible interests of COSEIA, and those it represents.

21. On March 23, 2016, the Energy Freedom Coalition of America (EFCA) filed its Motion to Intervene, Request for Hearing, Entry of Appearance and Response to Notice of Intent. EFCA is a national advocacy group that promotes the use of distributed energy resources. The EFCA contends it should be granted an intervention and describes how the subject matter of this proceeding will directly affect the pecuniary or other tangible interests of the EFCA, and those it represents.

22. By Interim Decision No. R16-0146-I issued February 25, 2016, a prehearing conference was scheduled for April 7, 2016. This Decision memorializes agreements made at the prehearing conference.

A. Interventions

23. The Staff, the OCC and the EOC are intervenors by right and parties to the above captioned proceeding.

24. Under Rule 1401(c) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1, SWEEP, Boulder, CCUA, Denver, Climax, Evraz, EOC, Vote Solar, Vail, Walmart, SEIA, Sunrun, WRA, SunShare, COSEIA, and EFCA have demonstrated the proceeding will substantially affect its pecuniary or tangible interests and that the movant is not otherwise adequately represented by parties to the proceeding.

25. The interventions of SWEEP, Boulder, CCUA, Denver, Climax, Evraz, EOC, Vote Solar, Vail, Walmart, SEIA, Sunrun, WRA, SunShare, COSEIA, and EFCA are granted and they are parties in the above captioned proceeding. 

26. The undersigned ALJ finds that Coal Creek has not demonstrated the proceeding will substantially affect its pecuniary or tangible interests and that the movant is not otherwise adequately represented by parties to the proceeding.

27. Coal Creek shall be granted amicus curiae status in the above captioned proceeding pursuant to Rule 1200(c) of the Rules of Practice and Procedure, 4 CCR 723-1.  Through comment and status as amicus curiae, Coal Creek will be able to represent any interest in the above captioned proceeding in a manner useful to the Commission. 

B. Pro Hac Vice

28. On March 21, 2016, Michael Hitt, Esquire, filed a Verified Motion for Susan Stevens Miller to Appear Pro Hac Vice on of Behalf of Vote Solar.  Ms. Miller is a member in good standing of the Bar of Maryland and seeks leave to represent Vote Solar in this matter.  

29. On March 25, 2016, Lisa V. Perry Esquire, filed a Verified Motion for Kelly A. Williams to Appear Pro Hac Vice on behalf of Wal-Mart Stores Inc. and Sam’s West, Inc. Ms. Williams is a member in good standing of the Bar of Utah and seeks leave to represent 
Wal-Mart in this matter.

30. Rule 4 CCR 723-1-1201 governs attorney representation of parties in matters before the Commission.  As pertinent here, Rule 4 CCR 723-1-1201(a) provides that a party "shall be represented by an attorney at law, currently in good standing before the Colorado Supreme Court or the highest tribunal of another State as authorized in [Colorado Rule of Civil Procedure] 221.1.
"  

31. Colorado Rule of Civil Procedure 205.4 (Colo.R.Civ.P.) governs pro hac vice admission of out-of-state attorneys in state agency proceedings.  As relevant here, that Rule provides that a state agency, such as the Commission, may permit an out-of-state attorney to appear in a proceeding before it under the same filing requirements as set forth in Colo.R.Civ.P. 205.3.

32. The Verified Motions of Ms. Miller and Ms. Williams contain the statements and information required by Colo.R.Civ.P. 221.  The information establishes that Ms. Miller and Ms. Williams have made the required filing and payment to, the Clerk of the Colorado Supreme Court.  

33. The Verified Motions state good cause, establishes that Ms. Miller is an attorney in good standing in the State of Maryland, that Ms. Williams is an attorney in good standing in the State of Utah, and demonstrate that Ms. Miller and Ms. Williams meet the requirements of Rule 1201, 4 CCR 723-1. 

34. Ms. Miller and Ms. Williams will be admitted to practice before the Commission Pro Hac Vice.
C. Procedural Schedule

35. At the prehearing conference, the ALJ made oral rulings on the procedural schedule, discovery, and treatment of information claimed to be confidential. This Decision memorializes those rulings.  

36. The Parties agreed to the following schedule, which the ALJ finds acceptable and which the ALJ will adopt:  
(a)
no later than June 6, 2016, each intervenor will file its answer testimony and exhibits; 
(b)
no later than July 15, 2016, Public Service will file its rebuttal testimony and exhibits; 
(c)
no later than July 15, 2016, each intervenor will file cross-answer testimony and exhibits;

(d)
no later than August 3, 2016, the Parties will file witness order and estimated cross-examination time;

(e)
no later than August 5, 2016, each party will file its corrected testimony and exhibits; 
(f)
no later than August 5, 2016, each party will file any prehearing motions;
 
(g)
no later than August 5, 2016, the Parties will file any stipulation (e.g., a stipulation as to facts or admissibility of prefiled testimony) and any settlement reached;
(h)
on August 8, 2016, a prehearing conference, if necessary, shall be held; 

(i)
the evidentiary hearing will be held on August 10 through 23, 2016; and 

(j)
no later than September 1, 2016, each party will file its post-hearing statement of position, to which (absent a further Order) no response will be permitted.  

37. The presentation of evidence at the hearing shall be done through electronic exhibits to the fullest extent possible. The procedures concerning the presentation of electronic exhibits shall be outlined in a future Decision.

38. Unless modified by this Decision, Rule 4 CCR 723-1-1405 will govern discovery in this matter.  

39. Parties may serve discovery no later than 5:00 p.m. Mountain Time (MT) on Monday through Thursday and may serve discovery no later than 3:00 p.m. MT on Friday.  Discovery served later than these stated times will be deemed to be served on the next business day.

D. Public Hearings

40. This is a rate case proceeding.  In a rate case, the ALJ’s practice is to hold a hearing to take public comment.  

41. By this Decision, the ALJ will schedule two hearings to take public comment on the issues in this proceeding.  The first hearing will be held in Denver, Colorado on June 9, 2016. The second hearing will take place in Grand Junction, Colorado on June 16, 2016.  

42. The following are the procedures for the hearing to take public comment:  

a.
An individual who is a party or who is a representative of a party will not be permitted to present comments at the hearing to take public comment.  Parties will present their positions and will make their comments through testimony at the evidentiary hearing.  

b.
The hearing to take public comment will be transcribed.  

c.
The hearing to take public comment will begin at 4:00 p.m. and will continue until concluded, but in no event later than 6:00 p.m.  

d.
Individuals who wish to make a comment will sign up to speak and will be heard in the order in which they sign up to speak.  Generally, the ALJ will permit each individual to speak for five minutes; but the length of time allotted to each speaker will depend on the number of persons who wish to speak.  

e.
If they wish to do so, Parties may ask clarifying questions of an individual who makes a comment at the hearing to take public comment.  

f.
The ALJ may ask clarifying questions of an individual who makes a comment at the hearing to take public comment.  

43. It is the Commission’s practice to take into consideration the comments -- both written and oral -- made by members of the public.  At the evidentiary hearing, Parties will have an opportunity to respond orally to the comments made during the public hearings to take public comment.  The Parties are advised, and are on notice, that a party that desires to respond to any such comments must inform the ALJ of that fact prior to the evidentiary hearing.

E. Motions for Extraordinary Protection

44. Public Service has filed three motions for extraordinary protection in the above captioned proceeding.
 

45. The parties shall have 14 days from the effective date of this Decision to file any responses to these motions.

II. ORDER

A. It Is Ordered That:

1. The Interventions of, Southwest Energy Efficiency Project, City of Boulder, Colorado Communications and Utility Alliance, City and County of Denver, Climax Molybdenum Company, CF&I Steel, doing business as Evraz Rocky Mountain Steel, Energy Outreach Colorado, Vote Solar, Vail Summit Resorts, Inc., Wal-Mart Stores Inc., Sam’s West, Inc., Solar Energy Industries Association Inc., Sunrun, Inc., Western Resource Advocates, SunShare, LLC, Colorado Solar Energy Industries Association, and Energy Freedom Coalition of America are granted.

2. Coal Creek Village Development is granted status as amicus curiae in the above captioned proceeding.

3. A hearing to take public comment in this matter is scheduled for the following dates, at the following times, and in the following location:  

DATE:
June 9, 2016  

TIME:
4:00 p.m. and continuing until concluded, 
 
 but in no event later than 6:00 p.m.  

PLACE:
Commission Hearing Room  

1560 Broadway, Suite 250  

Denver, Colorado  
DATE:
June 16, 2016  

TIME:
4:00 p.m. and continuing until concluded, 
 
 but in no event later than 6:00 p.m.  

PLACE:
City Auditorium 

250 North Fifth Street  

Grand Junction, Colorado  
4. The procedures for the hearing to take public comment are set out above.  

5. The procedural schedule contained in ¶ 36 above is adopted.

6. The evidentiary hearing in this matter is scheduled for the following dates, at the following times, and in the following location:  

DATES:
August 10 through 23 2016  

TIME:
10:30 a.m. on August 10 and 17 

9:00 a.m. all other days
PLACE:
Commission Hearing Room  

1560 Broadway, Suite 250  

Denver, Colorado  

7. Responses to the motions for extraordinary protection filed by Public Service Company of Colorado shall be filed within 14 days of this Decision.  

8. Except as modified above by this Decision, Rule 4 Code of Colorado Regulations 723-1-1405 shall govern discovery in this proceeding.  

9. Rules 4 Code of Colorado Regulations 723-1-1100 and 1102 shall govern treatment of information claimed to be confidential in this proceeding.  

10. This Decision is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


ROBERT I. GARVEY
________________________________
                     Administrative Law Judge




� Colo.R.Civ.P. 221.1 was repealed in 2014 and replaced with Colo.R.Civ.P. 205.


� Cross-answer testimony responds only to the answer testimony of another intervenor.  An intervenor may file cross-answer testimony even if that party did not file answer testimony.  


� Prehearing motions include dispositive motions and motions to strike testimony and exhibits.  


� The dates of these filings were January 29, 2016, February 23, 2016 and March 17, 2016.
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