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IN THE MATTER OF THE application OF sourcegas distribution LLC for ORDERs (A) approving its voluntary plan to implement a choice gas program in its north eastern and western slope service areas, pursuant to section 40-2-122, C.R.S., making of quarterly GCA filings 
in those RATE AREAS IN LIEU OF ANNUAL FILINGS, AND THE REPLACEMENT 
OF ITS COLORADO P.U.C. VOLUME NO. 7 TARIFF IN ITS ENTIRETY WITH A NEW P.U.C. VOLUME NO. 8, ALL TO BECOME EFFECTIVE JUNE 1, 2016, (B) APPROVING THE MOTION OF SOURCEGAS DISTRIBUTION LLC FOR AN ACCOUNTING ORDER REGARDING TRANSITION COSTS, AND (C) GRANTING SUCH OTHER AND FURTHER RELIEF AS THE COMMISSION DEEMS JUST AND REASONABLE.
recommeded decision of
administrative law judge
robert I. Garvey
granting withdrawal of 
application and closing proceeding
Mailed Date:  March 22, 2016
I. STATEMENT

1. On March 26, 2015, Applicant, SourceGas Distribution LLC (SourceGas) filed an application (Application) for Commission approval of its Choice Gas Program, which is a voluntary plan to provide competitive supply service through the Choice Gas Program pursuant to § 40-32-122(3), C.R.S.  SourceGas is also seeking the approval of a new Tariff volume which will supersede its currently effective Tariff (P.U.C. No. 7) effective June 1, 2015. The Application was supported by the pre-filed testimony and exhibits of witnesses Mr. Richard Maceyka, Mr. Jerrad S. Hammer, Mr. Richard A. Brewer, Mr. John R. Broughner, Mr. Aaron R. Owens, and Mr. Michael J. Harrington.

2. SourceGas also filed a Motion for Accounting Order Concerning Choice Gas Program Implementation Transition Costs (Motion). In the Motion, SourceGas requests to defer ratemaking purposes transition costs that will occur in connection with the implementation of the Choice Gas Program.

3. On March 30, 2015, the Commission issued its Notice of the Application Filed (Notice) to interested parties.  The Notice prescribed an intervention period of 30 days.
4. On April 6, 2015, the Colorado Office of Consumer Counsel (OCC) timely filed its Notice of Intervention by Right and Request for Hearing. The OCC listed nine concerns with the application of SourceGas.

5. On April 17, 2015, A M Gas Transfer Corp. timely filed its Petition to Intervene through counsel. 

6. On April 21, 2015, Trial Staff of the Colorado Public Utilities Commission (Staff) timely filed its Notice of Intervention as of Right, Entry of Appearance, Notice Pursuant to Rule 1007(a) and Rule 1403(b) and Request for Hearing through counsel. Staff listed five areas of concern with the Application.

7. On April 21, 2015, WoodRiver Energy LLC (WoodRiver) timely filed their Petition to Intervene through counsel. WoodRiver stated the proceeding will substantially affect WoodRiver’s tangible and pecuniary interests as contemplated by 4 Code of Colorado Regulations (CCR) 723-1-1401(c) of the Commission’s Rules of Practice and Procedure.

8. On April 29, 2015, the Public Alliance for Community Energy (ACE) timely filed its Notice of Intervention.  ACE stated the proceeding will substantially affect ACE’s tangible and pecuniary interests as contemplated by 4 CCR 723-1-1401(c).

9. On April 29, 2015, Public Service Company of Colorado filed its Motion to Participate as Amicus Curiae through Counsel.

10. On April 30, 2015, Archer Energy LLC (Archer) filed its Petition to Intervene. Archer stated the proceeding will substantially affect Archer’s tangible and pecuniary interests as contemplated by 4 CCR 723-1-1401(c).

11. On April 30, 2015, Continuum Retail Energy Services, LLC (Continuum)  timely filed their Petition to Intervene through counsel. Continuum states the proceeding will substantially affect Continuum’s tangible and pecuniary interests as contemplated by 4 CCR 
723-1-1401(c).

12. On May 11, 2015, Energy Outreach Colorado filed its Unopposed Motion to Intervene Out of Time through counsel. 
13. On May 13, 2015, the Application was deemed complete by minute order of the Commission and referred to the undersigned administrative law judge for disposition.

14. On May 18, 2015, Interim Decision No. R15-0475-I was issued granting interventions and scheduling a prehearing conference for June 15, 2015.   

15. On June 10, 2015, ACE filed its Petition to Withdraw Intervention. 

16. On June17, 2015, by Decision No. R15-0565-I, the withdrawal of the intervention of ACE was granted, and a procedural schedule, agreed to at the prehearing conference, was adopted.  The procedural schedule included an evidentiary hearing to be held on September 2 and 3, 2015.

17. On July 17, 2015, SourceGas filed its Unopposed Motion to Vacate Hearing and Procedural Schedule, Waive Statutory Time limits, Hold Proceeding in Abeyance and Waive Response Time.  SourceGas stated that on July 12, 2015, Black Hills Corp. entered into an agreement to acquire SourceGas and that additional time was required to assess how the implementation of the Choice Gas Program in Colorado may be impacted by the proposed acquisition.
18. On July 21, 2015, by Interim Decision No. R15-0736-I, the Unopposed Motion to Vacate Hearing and Procedural Schedule, Waive Statutory Time Limits, Hold Proceeding in Abeyance and Waive Response Time was granted, the procedural schedule was vacated, and the above captioned proceeding was held in abeyance for six months. SourceGas was required to file a status report every six months.

19. On January 19, 2016, SourceGas filed its Status Report. In the Status Report, SourceGas states that the proposed acquisition is still pending and requests an order holding the above captioned proceeding in abeyance for an additional 60 days or until March 18, 2016.

20. On January 21, 2016, by Interim Decision No. R16-0053-I, the request to hold the above captioned proceeding in abeyance until March 18, 2016 was granted.

21. On March 18, 2016, Black Hills Gas Distribution LLC, doing business as Black Hills Energy formerly known as SourceGas (Black Hills) filed its Notification of Withdrawal of Application and Request to Close Proceeding. In the filing Black Hills states that pursuant to Rule 1309(d) of the Rules of Practice and Procedure, 4 CCR 723-1, it wishes to withdraw the application and have the above captioned proceeding closed.

22. In accordance with Rule 1309(d), 4 CCR 723-1, the application shall be withdrawn and the proceeding closed.

II. Order

A. The Commission Orders That:

1. Black Hills Gas Distribution LLC, doing business as Black Hills Energy formerly known as SourceGas’s application for Commission approval of its Choice Gas Program, which is a voluntary plan to provide competitive supply service through the Choice Gas Program pursuant to § 40-32-122(3), C.R.S., is withdrawn

2. Proceeding No. 15A-0184G is now closed. 
3. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

4. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a) If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b) If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

5. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


ROBERT I. GARVEY
________________________________
                     Administrative Law Judge
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