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I. STATEMENT  
1. The procedural history of this Proceeding is contained in Interim Decisions previously issued in this matter.  The procedural history is repeated here as necessary to put this Interim Decision in context.  

2. On June 24, 2015, Ms. Melissa Russ (Russ or Complainant) filed a Formal Complaint against Public Service Company of Colorado (Public Service, PSCo, or Respondent).  That filing commenced this Proceeding.  

3. Complainant and Respondent, collectively, are the Parties; each individually is a Party.  Ms. Russ, who is an individual, appears pro se to represent her own interests.  Public Service is represented by legal counsel.  

4. On June 25, 2015, the Commission issued an Order Setting Hearing and Notice of Hearing that scheduled an evidentiary hearing in this Proceeding.  On July 15, 2015, Decision No. R15-0707-I vacated that hearing date.  

5. On June 25, 2015, the Commission served on the Company, an Order to Satisfy or Answer.  

6. On July 1, 2015, by Minute Order, the Commission referred this matter to an Administrative Law Judge (ALJ).  

7. On July 14, 2015, Public Service filed a Motion to Dismiss.  On November 6, 2015, by Decision No. R15-1185-I, the ALJ granted in part and denied in part that motion.  

8. On November 20, 2015, Public Service filed its Answer.  That filing put this Proceeding at issue.  

A. Complainant’s Submission Received February 1, 2016.  

9. On July 15, 2015, by Decision No. R15-0707-I at ¶ 10, the ALJ advised the Parties, and put them on notice, that “they must be familiar with, and must abide by, the Rules of Practice and Procedure, 4 CCR 723 Part 1.”
  On November 23, 2015, by Decision 
No. R15-1243-I at ¶ 17, the ALJ reminded the Parties of these responsibilities.  On December 4, 2015, by Decision No. R15-1294-I at ¶ 24, the ALJ again reminded the Parties of these responsibilities.  

10. On November 6, 2015, by Decision No. R15-1185-I at ¶¶ 57-58 and Ordering Paragraph No. 6, the ALJ advised Ms. Russ that, in this Proceeding and in accordance with applicable law, the ALJ will hold Ms. Russ to the same procedural and evidentiary rules as those to which an attorney-at-law licensed in Colorado is held.  On December 4, 2015 by Decision No. R15-1294-I at ¶ 23, the ALJ repeated this advisement to Ms. Russ.  

11. The ALJ has advised the Parties, and put them on notice, of their responsibilities in this Proceeding:  

 
As noted above, Complainant has been advised and is on notice that, in accordance with applicable law, the ALJ will hold her to the same evidentiary and procedural standards as those to which attorneys-at-law in Colorado are held.  

 
In several prior Interim Decisions issued in this Proceeding, the ALJ has advised and reminded the Parties that each Party must be familiar with, must abide by, and must comply with the Rules of Practice and Procedure, Part 1 of 4 Code of Colorado Regulations (CCR) 723.  

 
In Decision No. R15-1185-I, the ALJ advised and reminded the Parties that the filings made in this Proceeding must comply with Rule 4 CCR 
723-1-1202, which pertains to and establishes the required format for filings made in a Commission proceeding, such as the instant case.  

 
With respect to filings made in this Proceeding, Decision No. R15-1185-I at ¶ 61 contained this advisement:  “The Parties are advised and are on notice that, absent unusual circumstances, the ALJ likely will not consider filings that do not comply with the Rules of Practice and Procedure.”  (Bolding in original.)  The ALJ repeated this advisement in Decision No. R15-1243-I at ¶ 18.[Note 4]  

 
Despite these clear advisements, Complainant continued to make submissions that did not comply with applicable Rules, including Rule 4 CCR 723-1-1202.  As a result, in Decision No. R15-1294-I at ¶ 26, the ALJ stated:  “The Parties are advised and are on notice that the ALJ will not consider future filings or submissions that do not comply with the Rules of Practice and Procedure.”  (Bolding and italics in original.)  

 
Although Complainant’s December 28, 2015 document does not comply with the applicable Rules, including Rule 4 CCR 723-1-1202,[Note 5] the ALJ did not apply the advisement in Decision No. R15-1294-I at ¶ 26 to the document.  Instead, the ALJ considered and ruled on the request contained in that document.  The Parties are advised and are on notice that the December 28, 2015 document is the last noncomplying document that will receive such treatment in this Proceeding.  

 
The Parties are advised and are on notice that, in the future in this Proceeding, the ALJ will not consider any filing or submission that does not comply with the Rules of Practice and Procedure.  This means that the ALJ will disregard a noncomplying document.  

* * *  

 
Consistent with the discussion above, in this Proceeding, the Administrative Law Judge will not consider any future filing or submission that does not comply with the Rules of Practice and Procedure, Part 1 of 4 Code of Colorado Regulations 723.  

Note 4 states:  That Interim Decision was issued in this Proceeding on November 23, 2015.  

Note 5 states:  The document does not contain a heading, a caption, a Proceeding number, or a title; and the document is single-spaced.  

Decision No. R16-0029-I
 at ¶¶ 26-32 and Ordering Paragraph No. 6 (bolding in original).  

12. Decision No. R15-1185-I issued on November 6, 2015.  Decision No. R15-1243-I issued on November 23, 2015.  Decision No. R15-1294-I issued on December 4, 2015.  Decision No. R16-0029-I issued on January 12, 2016.  

13. Over the course of three months, the ALJ issued four Interim Decisions.  Each advised Complainant that all filings made in this Proceeding must comply with the Commission’s Rules.  

14. Review of the Commission file in this Proceeding reveals that the Commission served on Complainant each Interim Decision issued in this Proceeding, either by first-class U.S. mail addressed to Complainant at the address stated in the Complaint
 or through the 
E-Filings System.  In addition, Complainant has made submissions required by previous Interim Decisions.  Complainant has received -- and thus has knowledge of the contents and requirements of -- each Interim Decision.  

15. On February 1, 2016, apparently in response to Decision No. R16-0029-I, Complainant mad a submission to the Commission.
  The submission does not contain a heading, does not contain a caption, does not contain a Proceeding number, does not contain a title, and is single-spaced.  In addition, the submission lacks a signature and other information required by Commission Rules.  Further, no certificate of service prepared by Complainant accompanied the submission.  For at least these reasons, the submission does not comply with Rules 4 CCR 
723-1-1202 and 723-1-1205(e) and other applicable Rules.  

16. In unequivocal language, Decision No. R16-0029-I states:  

 
The Parties are advised and are on notice that, in the future in this Proceeding, the ALJ will not consider any filing or submission that does not comply with the Rules of Practice and Procedure.  This means that the ALJ will disregard a noncomplying document.  

Decision No. R16-0029-I at ¶ 32 (bolding in original; italics supplied).  Thus, Complainant was on notice of the consequences of making a submission that does not comply with the Rules of Practice and Procedure.  

17. As stated above, Complainant’s February 1, 2016 submission does not comply with the Rules of Practice and Procedure.  Consequently and in accordance with Decision No. R16-0029-I at ¶ 32 and Ordering Paragraph No. 6, the ALJ will disregard -- and, thus, will not consider -- Complainant’s February 1, 2016 submission, except to acknowledge that Complainant made a February 1, 2016 submission.  

B. Complainant to Make Filing.  

18. On December 4, 2015, by Decision No. R15-1294-I, the ALJ scheduled a January 13, 2016 evidentiary hearing
 and established the procedural schedule in this Proceeding.  

19. Pursuant to the procedural schedule, not later than December 16, 2015, Complainant was to file her list of witnesses and complete copies of the exhibits that she intended to offer at the hearing.  Complainant did not make this filing.  

20. On December 22, 2015, Respondent filed (in one document) a Motion to Dismiss or in the Alternative Motion for Extension of Time.  

21. On December 28, 2015, Complainant submitted a one-page document.  The ALJ treated the submission as both Complainant’s response to the Motion to Dismiss or in the Alternative Motion for Extension of Time and Complainant’s request to vacate the January 13, 2016 evidentiary hearing.  

22. By Decision No. R16-0029-I, the ALJ granted Complainant’s request to vacate the evidentiary hearing; vacated the January 13, 2016 evidentiary hearing; vacated the procedural schedule established in Decision No. R15-1294-I; and denied as moot the Motion to Dismiss or in the Alternative Motion for Extension of Time.  

23. In her December 28, 2015 document at 1, Complainant states that she “would at least need a few months” to gather the information necessary to allow her to identify her witnesses and the exhibits that she intends to offer at the hearing.  (Emphasis supplied.)  

24. It is necessary to schedule a new evidentiary hearing date and to establish a new procedural schedule, but the ALJ could not determine from the December 28, 2015 document how much time Complainant believed she needed to prepare for hearing in this matter.  Consequently, in pertinent part, the ALJ ordered  

Ms. Russ to make, not later than January 29, 2016, a filing that:  (a) states the date by which Ms. Russ will have identified the witnesses and gathered the information that she considers necessary in order to proceed to hearing, including identification of all witnesses and all exhibits that she intends to offer at the hearing; and (b) provides a detailed explanation of the reasons for the amount of time required.  Ms. Russ is advised and is on notice that this filing must conform to applicable Commission Rules, as discussed below.  

* * *  


The Parties are advised and are on notice that if Ms. Russ ... submits a document that does not conform to Commission Rules, the ALJ, without input from the Parties, will issue an Interim Decision that establishes the amount of time that Ms. Russ will be permitted in order to gather the witnesses and information necessary to proceed in this matter.  

* * *  


Consistent with the discussion above, if Complainant Melissa Russ ... submits a document that does not conform to Commission Rules, the Administrative Law Judge, without input from the Parties, will issue an Interim Decision that establishes the amount of time that Complainant Melissa Russ will be permitted in order to gather the witnesses and information necessary to proceed with the Complaint.  

Decision No. R16-0029-I at ¶¶ 21 and 24, Ordering Paragraph No. 5 (bolding in original).  

25. For the reasons discussed above, Ms. Russ’s February 1, 2026 submission does not conform to Commission Rules.  As a result, and in accordance with Ordering Paragraph No. 5 of Decision No. R16-0029-I, the ALJ will order that, not later than February 26, 2016, Complainant must file her complete list of the witnesses that she intends to offer in her direct case and must identify and must file all documents that she intends to offer in her direct case.  

26. Ms. Russ is advised and is on notice that, for each witness identified in her complete list of witnesses filed in accordance with ¶ 25, Ms. Russ must provide all of the following:  (a) the name of the witness (identifying the organization for which a witness or potential witness works will not be sufficient); (b) the address of the witness (identifying the organization for which a witness or potential witness works will not be sufficient); 
(c) the business or day time telephone number of the witness; (d) a detailed summary of the precise testimony that the witness is excepted to give (a list of the topics about which the witness is expected to testify will not be sufficient; referring to the topics of articles, papers, or other writings by the witness will not be sufficient); and (e) the written agreement of the witness to testify in this Proceeding (Ms. Russ’s statement that the witness has agreed to testify will not be sufficient).  

27. Ms. Russ is advised and is on notice that, in accordance with ¶ 25, she must file a complete copy of each document that she intends to offer in her direct case.  Providing an Internet link to a document will not be sufficient.  Providing the title of a document and the name of the organization under whose auspices the document was published will not be sufficient.  Providing the title of a document and the date on which the document was published will not be sufficient.  Providing a summary of a document will not be sufficient.  Providing an abstract of a document will not be sufficient.  Providing the table of contents of a document will not be sufficient.  Providing a document electronically at the evidentiary hearing will not be sufficient.  In short, anything less than filing -- not later than February 26, 2016 --  a complete copy of an identified document will not be sufficient.  

28. Ms. Russ is advised and is on notice that no person -- including Ms. Russ -- will be permitted to testify in her direct case unless the person is identified as required by ¶ 26 on the list of witnesses to be filed pursuant ¶ 25.  

29. Ms. Russ is advised and is on notice that no document -- including the Complaint and its attachment -- will be admitted into evidence in her direct case (unless used in cross-examination) unless a complete copy of the document is filed in accordance ¶¶ 25 and 27.  
30. Ms. Russ is advised and is on notice that if she fails to make the required filing (as described in ¶¶ 25-27), the ALJ will consider Ms. Russ to have abandoned the formal Complaint and this Proceeding.  Ms. Russ is advised and is on notice that if she fails to make the required filing (as described in ¶¶ 25-27), the ALJ will dismiss the formal Complaint and will close this Proceeding.  

31. Ms. Russ is advised and is on notice that if she submits a document that does not conform to Commission Rules, the ALJ will consider Ms. Russ to have abandoned the formal Complaint and this Proceeding.  Ms. Russ is advised and is on notice that if she submits a document that does not conform to Commission Rules, the ALJ will dismiss the formal Complaint and will close this Proceeding.  

32. Ms. Russ is advised and is on notice that, absent a subsequent Interim Decision that grants a motion to amend based on a showing of extraordinary circumstances or Respondent’s agreement, Ms. Russ cannot amend the list of witnesses filed pursuant to this Interim Decision.  
33. Ms. Russ is advised and is on notice that, absent a subsequent Interim Decision that grants a motion to amend based on a showing of extraordinary circumstances or Respondent’s agreement, Ms. Russ cannot supplement the documents identified and filed pursuant to this Interim Decision.  
34. In a future Interim Decision, if necessary, the ALJ will address the issues of a new evidentiary hearing date and a new procedural schedule.  

II. ORDER  

A. It Is Ordered That:  
1. Consistent with the discussion above, the Administrative Law Judge does not, and will not, consider the submission made on February 1, 2016 by Complainant Melissa Russ.  

2. Not later than February 26, 2016, Complainant Melissa Russ shall make a filing that complies with ¶¶ 25-27.  

3. Consistent with the discussion above, if Complainant Melissa Russ fails to make a filing that complies with Ordering Paragraph No. 2, the Administrative Law Judge will issue a Decision that dismisses the formal Complaint filed by Complainant Melissa Russ and that closes this Proceeding.  

4. Consistent with the discussion above, if Complainant Melissa Russ makes a submission that does not comply with the Rules of Practice and Procedure, Part 1 of 4 Code of Colorado Regulations 723, the Administrative Law Judge will issue a Decision that dismisses the formal Complaint filed by Complainant Melissa Russ and that closes this Proceeding.  

5. The Parties are held to the advisements contained in the Interim Decisions issued in this Proceeding.  

6. This Interim Decision is effective immediately.  
	(S E A L)
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Doug Dean, Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________
                     Administrative Law Judge




�  The ALJ also advised the Parties that the Rules of Practice and Procedure are available on-line.  The Rules of Practice and Procedure are available on-line at �HYPERLINK "https://www.colorado.gov/dora/puc"��www.colorado.gov/dora/puc�.  


�  That Interim Decision was issued in this Proceeding on January 12, 2016.  


�  As of the date of the instant Interim Decision, none of these mailings has been returned as undeliverable.  


�  Five documents accompanied this submission.  


�  The hearing date was acceptable to both Parties. 
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