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I. statement

1. The captioned proceeding was initiated on December 21, 2015, when Miramont Family Medicine (Complainant) filed a Formal Complaint against Ionex Communications North, Inc., doing business as Birch Communications (Respondent), alleging overcharges totaling $7,620.35.  Complainant requested a hearing on the Formal Complaint.

2. On December 23, 2015, the Commission referred this matter to an Administrative Law Judge (ALJ) for disposition.  The matter was subsequently assigned to the undersigned ALJ. 

3. On December 23, 2015, Commission Director Doug Dean served Respondent with, among other things, an Order to Satisfy or Answer the Formal Complaint, and an Order Setting Hearing and Notice of Hearing.  The matter was set for hearing for March 14, 2016.

4. The Order to Satisfy or Answer stated that Respondent had 20 days, or until January 12, 2016 to satisfy the matters in the Formal Complaint or to answer the Formal Complaint.  

5. On January 12, 2016, Respondent filed a letter with the Commission along with a Request to Dismiss Formal Complaint and Vacate Hearing.  According to the filing, Complainant and Respondent have agreed to the resolution of all matters raised in this Formal Complaint proceeding and as a result, request that the Formal Complaint “be dismissed with prejudice and that the hearing scheduled for March 12, 2016 [sic] be vacated.”  Respondent Request at 1.

6. Although the letter and request to dismiss formal complaint do not comply with the filing requirements required under the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations, 723-1-1000, et seq., the filing will nonetheless be construed as a joint motion to dismiss and vacate hearing.  The motion to dismiss the Formal Complaint proceeding with prejudice and vacate the March 14, 2016 hearing will be granted.  Response time to the motion will be waived.

7. In accordance with § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

II. ORDER

A. The Commission Orders That:

1. The correspondence filed by Miramont Family Medicine and Ionex Communications, Inc., doing business as Birch Communications is construed as a Joint Motion to Dismiss Formal Complaint with Prejudice and Vacate Hearing (Joint Motion).

2. The Joint Motion is granted.

3. Response time to the Joint Motion is waived.

4. The Formal Complaint filed by Miramont Family Medicine against Ionex Communications, Inc., doing business as Birch Communications is dismissed with prejudice.

5. The evidentiary hearing scheduled for March 14, 2016 is vacated.

6. This proceeding is now closed.

7. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.

8. As provided by § 40-6-106, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.

a.)
If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the recommended decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b.)
If a party seeks to amend, modify, annul, or reverse a basic finding of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge; and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

9. If exceptions to this Recommended Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.

	(S E A L)

[image: image1.png]



ATTEST: A TRUE COPY


[image: image2.wmf] 

 

 


Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
________________________________
                     Administrative Law Judge
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