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I. STATEMENT  
1. The procedural history of this Proceeding is contained in Interim Decisions previously issued in this matter.  The procedural history is repeated here as necessary to put this Interim Decision in context.  

2. On June 24, 2015, Ms. Melissa Russ (Russ or Complainant) filed a Formal Complaint against Public Service Company of Colorado (Public Service, PSCo, Company, or Respondent).  That filing commenced this Proceeding.  

3. Complainant and Respondent, collectively, are the Parties; each individually is a Party.  Complainant, who is an individual, appears pro se to represent her own interests.
  Respondent is represented by legal counsel.  

4. On June 25, 2015, the Commission issued an Order Setting Hearing and Notice of Hearing that scheduled an evidentiary hearing in this Proceeding.  On July 15, 2015, Decision No. R15-0707-I vacated that hearing date.  

5. On June 25, 2015, the Commission served on the Company, an Order to Satisfy or Answer.  

6. On July 1, 2015, by Minute Order, the Commission referred this matter to an Administrative Law Judge (ALJ).  

7. By Decision No. R15-1185-I, the ALJ granted in part and denied in part PSCo’s Motion to Dismiss.  

8. On November 20, 2015, Public Service filed its Answer.  That filing put this Proceeding at issue.  

A. Request to Vacate Evidentiary Hearing, Motion to Dismiss, and 
Alternative Motion.  

9. On December 4, 2015, by Decision No. R15-1294-I, the ALJ scheduled a January 13, 2016 evidentiary hearing
 and established the procedural schedule in this Proceeding.  

10. Pursuant to the procedural schedule, not later than December 16, 2015, Complainant was to file her list of witnesses and complete copies of the exhibits that she intends to offer at the hearing.  Complainant did not make this filing.  

11. Pursuant to the procedural schedule, not later than December 30, 2015, Respondent was to file its list of witnesses and complete copies of the exhibits that it intends to offer at the hearing.  

12. On December 22, 2015, Respondent filed (in one document) a Motion to Dismiss or in the Alternative Motion for Extension of Time.  

13. As good cause to grant the Motion to Dismiss, Respondent states:  (a) Decision No. R15-1294-I advised the Parties that no witness will be permitted to testify unless identified in accordance with that Interim Decision and advised the Parties that no document will be admitted into evidence unless filed in accordance with that Interim Decision; (b) Complainant failed to make the December 16, 2015 filing required by Decision No. R15-1294-I and, 
thus, cannot offer witnesses or exhibits; and (c) as a result, Complainant cannot meet her burden of proof.  

14. As good cause to grant the Alternative Motion for Extension of Time, Respondent states:  (a) Complainant failed to make the December 16, 2015 filing required by Decision No. R15-1294-I and has made no contact with counsel for Respondent; (b) Decision 
No. R15-1294-I allows Respondent 14 days within which to review Complainant’s list of witnesses and complete copies of her exhibits and to file Respondent’s list of witnesses and complete copies of the exhibits that it intends to offer at the hearing,; and (c) because Complainant did not make the required filing on December 16, 2015, Respondent does not know what evidence Complainant intends to offer to support her claims.  Respondent requests an extension of time, to and including 14 days from the date that Complainant files her list of witnesses and complete copies of her exhibits, to file its list of witnesses and complete copies of the exhibits that it intends to offer at the hearing.  

15. On December 28, 2015, Complainant submitted a one-page document.  The ALJ will treat the December 28, 2015 document as both Complainant’s response to the Motion to Dismiss or in the Alternative Motion for Extension of Time and Complainant’s request to vacate the January 13, 2016 evidentiary hearing.  

16. In her December 28, 2015 submission, Complainant states in part:  

RE:  Response to not calling witnesses.  

Request:  Extension of time due to illness (home care needed) and Holiday season causing inability to get what I need done as far as calling witnesses or starting petitions.  

I am requesting the case continue but at a later date.   I misread the dates and thought that I had until 12-30-2015 to gather witnesses and proofs.  ...  

* * *  

...  I would at least need a few months to gather ‘witnesses’ and possibly get a few petitions going.  

Complainant December 28, 2015 document at 1.  In that document, Complainant outlines the medical and other issues that, she states, have hindered her ability to prepare for hearing.  Complainant also states that the hearing date “came quicker than expected and with the holidays it is not possible” to do what she considers necessary to prepare her case.  Id.  

17. The December 28, 2015 document states good cause to vacate the evidentiary hearing, given Complainant’s medical issues.  In addition, although for different reasons, neither Party made its filing required by Decision No. R15-1294-I and neither Party is prepared to proceed to hearing on January 13, 2016 .  As a result, no Party will be prejudiced if the ALJ grants the request to vacate the hearing.  

18. The ALJ will grant Complainant’s request to vacate the January 13, 2016 evidentiary hearing.  The ALJ will vacate the January 13, 2016 hearing.
  In addition, because the filing dates in the procedural schedule were tied to the date of the evidentiary hearing, the ALJ will vacate the procedural schedule established in Decision No. R15-1294-I.  

19. Vacating the hearing and the procedural schedule renders moot the Motion 
to Dismiss or in the Alternative Motion for Extension of Time.  The ALJ will deny the motions as moot.  

B. Complainant to Make Filing.  

20. In her December 28, 2015 document at 1, Complainant states that she “would at least need a few months” to gather the information necessary to allow her to identify her witnesses and the exhibits that she intends to offer at the hearing.  (Emphasis supplied.)  From this statement, the ALJ cannot determine how much time Complainant believes she needs to prepare for hearing in this matter.  

21. The ALJ will order Ms. Russ to make, not later than January 29, 2016, a filing that:  (a) states the date by which Ms. Russ will have identified the witnesses and gathered the information that she considers necessary in order to proceed to hearing, including identification of all witnesses and all exhibits that she intends to offer at the hearing; and (b) provides a detailed explanation of the reasons for the amount of time required.  Ms. Russ is advised and is on notice that this filing must conform to applicable Commission Rules, as discussed below.  

22. If it wishes to do so, Public Service may file, within 14 days of service of the filing, a response to Ms. Russ’s filing.  

23. Following receipt of Ms. Russ’s filing and PSCo’s response (if one is filed), the ALJ will issue an Interim Decision that addresses the amount of time that Ms. Russ will be permitted in order to gather the witnesses and information necessary to proceed in this matter.  

24. The Parties are advised and are on notice that if Ms. Russ either fails to make the required filing or submits a document that does not conform to Commission Rules, the ALJ, without input from the Parties, will issue an Interim Decision that establishes the amount of time that Ms. Russ will be permitted in order to gather the witnesses and information necessary to proceed in this matter.  

25. In a future Interim Decision, the ALJ will address the issues of a new evidentiary hearing date and a new procedural schedule.  

C. Advisement Regarding Future Filings.  

26. As noted above, Complainant has been advised and is on notice that, in accordance with applicable law, the ALJ will hold her to the same evidentiary and procedural standards as those to which attorneys-at-law in Colorado are held.  

27. In several prior Interim Decisions issued in this Proceeding, the ALJ has advised and reminded the Parties that each Party must be familiar with, must abide by, and must comply with the Rules of Practice and Procedure, Part 1 of 4 Code of Colorado Regulations (CCR) 723.  

28. In Decision No. R15-1185-I, the ALJ advised and reminded the Parties that the filings made in this Proceeding must comply with Rule 4 CCR 723-1-1202, which pertains to and establishes the required format for filings made in a Commission proceeding, such as the instant case.  

29. With respect to filings made in this Proceeding, Decision No. R15-1185-I at ¶ 61 contained this advisement:  “The Parties are advised and are on notice that, absent unusual circumstances, the ALJ likely will not consider filings that do not comply with the Rules of Practice and Procedure.”  (Bolding in original.)  The ALJ repeated this advisement in Decision No. R15-1243-I at ¶ 18.
  

30. Despite these clear advisements, Complainant continued to make submissions that did not comply with applicable Rules, including Rule 4 CCR 723-1-1202.  As a result, in Decision No. R15-1294-I at ¶ 26, the ALJ stated:  “The Parties are advised and are on notice that the ALJ will not consider future filings or submissions that do not comply with the Rules of Practice and Procedure.”  (Bolding and italics in original.)  

31. Although Complainant’s December 28, 2015 document does not comply with the applicable Rules, including Rule 4 CCR 723-1-1202,
 the ALJ did not apply the advisement in Decision No. R15-1294-I at ¶ 26 to the document.  Instead, the ALJ considered and ruled on the request contained in that document.  The Parties are advised and are on notice that the December 28, 2015 document is the last noncomplying document that will receive such treatment in this Proceeding.  

The Parties are advised and are on notice that, in the future in this Proceeding, the ALJ will not consider any filing or submission that does not comply with the Rules of Practice and Procedure.  This means that the ALJ will disregard a noncomplying document.  
II. ORDER  

A. It Is Ordered That:  
1. The request to vacate the evidentiary hearing, which request is contained in the submission made by Complainant Melissa Russ on December 28, 2015, is granted.  

2. The evidentiary hearing scheduled in this Proceeding for January 13, 2016 is vacated.  

3. The Motion to Dismiss or in the Alternative Motion for Extension of Time, which filing was made on December 22, 2015 by Respondent Public Service Company of Colorado, is denied as moot.  

4. Not later than January 29, 2016, Complainant Melissa Russ shall make a filing that complies with the requirements stated in ¶ 21, above.  

5. Consistent with the discussion above, if Complainant Melissa Russ does not make the filing required by Ordering Paragraph No. 4 or if Complainant Melissa Russ submits a document that does not conform to Commission Rules, the Administrative Law Judge, without input from the Parties, will issue an Interim Decision that establishes the amount of time that Complainant Melissa Russ will be permitted in order to gather the witnesses and information necessary to proceed with the Complaint.  

6. Consistent with the discussion above, in this Proceeding, the Administrative Law Judge will not consider any future filing or submission that does not comply with the Rules of Practice and Procedure, Part 1 of 4 Code of Colorado Regulations 723.  

7. The Parties are held to the advisements contained in the Interim Decisions issued in this Proceeding.  

8. This Interim Decision is effective immediately.  
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Doug Dean, Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



MANA JENNINGS-FADER
________________________________

Administrative Law Judge




�  On November 6, 2015, Decision No. R15-1185-I informed Ms. Russ that, in this Proceeding and in accordance with applicable law, she will be held to the same procedural and evidentiary rules as those to which an attorney-at-law licensed in Colorado is held.  


�  The hearing date was acceptable to both Parties. 


�  By electronic mail dated December 28, 2015, the ALJ informed the Parties of this ruling.  This Interim Decision memorializes that ruling.  


�  That Interim Decision was issued in this Proceeding on November 23, 2015.  


�  The document does not contain a heading, a caption, a Proceeding number, or a title; and the document is single-spaced.  
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