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I. BY THE COMMISSION

A. Statement and Findings of Fact

1. On December 9, 2016, Total Call Mobile, LLC (Total Call) filed an application requesting to relinquish its Lifeline-only Eligible Telecommunication Carrier (ETC) designation in Colorado pursuant to 4 Code of Colorado Regulations (CCR) 723-2-2188 of the Commission’s Rules Regulating Telecommunications Providers, Services, and Products (Application).  Total Call requests this relinquishment be effective December 31, 2016.
2. Within its Application, Total Call requested a waiver of certain notice requirements, including Rules 4 CCR 723-2-2108(c)(V), 2188(a), and 2188(d), in addition to Rule 4 CCR 723-1-1206(d).  Total Call requests the Commission approve cancellation and withdrawal, as appropriate, of Total Call’s Informational Lifeline Tariff. 
3. By this Decision, consistent with the discussion below, we grant the Application and close the proceeding. 

B. Discussion, Findings, and Conclusions

4. On April 26, 2013, the Commission granted Total Call’s request for designation as a Lifeline-only ETC in certain areas within Colorado.
  Total Call did not apply for Eligible Provider (EP) status.

5. Rule 4 CCR 723-2-2188(d)(II)(g) states, in part: 

The Commission shall permit an EP or ETC to relinquish its designation as an EP or ETC in any area served by more than one EP or ETC when the Commission concludes that the requirements of paragraphs (a) through (d) have been met. 
6. The Commission has designated other competitive ETCs to provide Lifeline service within Total Call's current ETC designated wire centers. As there is already at least one other ETC in all areas in which Total Call is currently designated as an ETC, the Commission is required by federal and Colorado law to permit Total Call to relinquish its Lifeline- only ETC designation. 

7. Total Call has not provided universal service in Colorado using its own facilities.  Therefore, the requirements in Rule 4 CCR 723-2-2188(c) that the remaining ETC providers purchase or construct adequate facilities in order to serve all customers by Total Call is not applicable in this case.

8. Total Call is withdrawing from the Lifeline business in Colorado and had a total subscriber base of 540 customers. Of these, 539 have already been transferred to Boomerang Wireless, leaving only one customer impacted by Total Call’s requested relinquishment. Total Call is not currently enrolling any new Lifeline subscribers in Colorado.
9. Total Call attest that the one remaining customer has been contacted directly by letter, and will be further notified by text. Total Call also states that this notice will be sent to the Boards of County Commissioners and mayors impacted by the change as required by Rule 4 CCR 723-2-2188(d).
10. Total Call provided a copy of its notification letter and an affidavit attesting that the letter was sent to Lifeline subscribers on November 28, 2016.
11. Within its Application, Total Call requested a waiver of Rules 4 CCR 723-2-2108(c)(V) and 2188(a), which require submission of the application 45 days prior to the proposed December 31, 2016, effective date.  Total Call also requested a waiver of Rule 4 CCR 723-2-2188(d), which requires notice to all affected customers through publication for four consecutive weeks in publications of general circulation in the affected designation area. 
12. Total Call states that these waivers should be granted because the remaining customer who is affected has already been notified.  Total Call states that delaying the withdrawal further would be prohibitively expensive for the Company, and that the one customer will be notified a second time by text upon approval of the Application.  The Commission agrees that approving these waivers in this circumstance is reasonable.
13. Total Call also requests waiver of the 30-day notice and intervention period in 1206(d).  Total Call requests a 22-day notice and intervention period because its original filing made on December 1, 2016, was administratively filed incorrectly. 

14. The Commission finds that, because there is only one affected customer, the 30‑day notice and intervention period will be waived.
15. Total Call requests the Commission approve cancellation and withdrawal, as appropriate, of Total Call’s Informational Lifeline Tariff.  Total Call does not have any tariffs on file with the Commission; cancellation and withdrawal is unnecessary. 

16. We find that approving the Application will have no adverse effects.  The impacted Lifeline customer will have several options for service, including landline and wireless. Therefore, we grant Total Call's Application to relinquish its designation as an ETC pursuant to 4 CCR 723-2-2188.   
II. ORDER

A. The Commission Orders That:

1. The Application filed by Total Call Mobile, LLC (Total Call) on December 9, 2016, is approved, consistent with the discussion above.

2. Total Call is permitted to relinquish its designation as a Lifeline only Eligible Telecommunications Carrier, effective December 31, 2016.

3. The requests for variance from Rules 2108(c)(V), 2188(a) and 2188(d) of the Commission's Rules Regulating Telecommunications Providers, Services, and Products, 4 Code of Colorado Regulations 723-2, is granted, consistent with the discussion above.
4. The 30-day notice and intervention period in Rule 4 CCR 723-1-1206(d) is waived.
5. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration begins on the first day following the effective date of this Decision.

6. This proceeding is closed.

7. This Decision is effective on its Mailed Date.

B. ADOPTED IN Commissioners’ WEEKLY MEETING 
December 21, 2016.
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