Before the Public Utilities Commission of the State of Colorado

Decision No. C16-1097-I
PROCEEDING No. 16A-0897T

C16-1097-IDecision No. C16-1097-I
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

PROCEEDING16A-0897T NO. 16A-0897T
IN THE MATTER OF THE APPLICATION OF THE DELTA COUNTY EMERGENCY TELEPHONE SERVICE AUTHORITY FOR AUTHORITY TO INCREASE THE EMERGENCY TELEPHONE CHARGE.
interim DECISION GRANTING MOTION 
FOR ALTERNATIVE FORM OF NOTICE
Mailed Date:  
December 2, 2016
Adopted Date:  
November 30, 2016
TO THE PARTIES IN THIS MATTER AND ALL INTERESTED PERSONS, FIRMS, OR CORPORATIONS:

I. BY THE COMMISSION

A. Statement

1. On November 21, 2016, the Delta County Emergency Telephone Authority (Authority) filed an application for an emergency telephone surcharge increase pursuant to 
§ 29-11-102(2)(b), C.R.S. (Application).  On the same date, the Authority also filed a Motion for Waiver of Statutory Notice Provisions of § 40-3-104, C.R.S. and for Authorization to Give an Alternative Form of Notice Pursuant to 4 CCR 723-1 PUC Rules of Practice and Procedure Rule 1003 (Motion for Alternative Form of Notice).
2. Specifically, in its Motion for Alternative Form of Notice, the Authority seeks authorization to publish notice in the legal notices section of a newspaper of general circulation in Delta County for a period of two weeks concurrent with the comment period of the Application.

3. The Authority attached its proposed customer notice with its Motion as Exhibit A.  

4. In its Motion for Alternative Form of Notice, the Authority states that the Commission may authorize and prescribe an alternative form of notice pursuant to 
§ 40-3-104(1)(c)(I)(D), C.R.S.  

5. The Commission has interpreted § 40-3-104, C.R.S., to not apply to governing bodies, as defined in § 29-11-101(4), C.R.S., because such entities are not regulated public utilities.
  

6. Nevertheless, because the Authority must obtain approval from the Commission for its proposed surcharge and must file a formal application with the Commission to obtain that approval, the Commission has authority to specify the notice that an emergency service provider must provide in this kind of application.

7. We find that the above mentioned notice proposal is reasonable and we grant the request to provide notice of the Application in accordance with this proposal.  The content of the customer notice shall be as proposed by the Authority as Exhibit A to the Motion, with additional modifications as described below.
8. A proposed effective date should be added to the first paragraph, where a blank is shown in its place. A date at least 90 days from the date of application should be inserted to comply with Rule 4 Code of Colorado Regulations (CCR) 723-2147(b)(II)(D) of the Commission’s Rules Regulating Telecommunications Providers, Services, and Products.
9. The second paragraph states that Delta seeks to increase its surcharge from sixty cents ($.60) to one dollar ($1.00). Delta’s current surcharge rate is seventy cents ($.70), and this sentence should be corrected to reflect that.
10. The proceeding number should be included in the notice to comply with 
Rules 4 CCR 723-2147(b)(II)(C) and 4 CCR 723-2-2002(d)(VIII).
11. A phone number for the Authority should be included to comply with 4 CCR 
723-2-2147(b)(II)(A).
12. The filing date of the Application should be included to comply with 4 CCR 
723-2-2147(b)(II)(C).
13. A statement should be included that written objections may be filed within 60 days of the filing date of the Application and a request for intervention may be filed within 30 days of the filing date of the Application to comply with 4 CCR 723-2-2147(b)(II)(H).
14. A statement should be included that “An objection without an intervention shall not be adequate to permit participation as a party,” to comply with 4 CCR 723-2-2147(b)(II)(G).
15. We also find that waiving the response time for the Motion for Alternative Form of Notice is reasonable and does not impact the ability of parties to intervene concerning the merits of the Application itself.

II. ORDER

A. It Is Ordered That:

1. The relief sought by the Motion for Waiver of Statutory Notice Provisions of C.R.S. Section 40-3-104 and for Authorization to Give Alternative Form of Notice Pursuant to the Commission’s Rules of Practice and Procedure (Motion), filed by the Delta County Emergency Telephone Authority (Authority), is granted consistent with the above discussion.

2. The customer notice by publication proposed by the Authority in their Motion is approved.  The Authority shall publish the customer notice in accordance with the terms of the Motion. The content of the customer notice as filed in Exhibit A shall be as proposed by the Authority with the following amendments:

a.
A proposed effective date at least 90 days after the filing date shall be added to the first paragraph, replacing the blank;

b.
The words “sixty-cents ($.60)” shall be replaced with “seventy cents ($.70)”;

c.
A phone number shall be included for the Authority; 

d.
The filing date of the Application shall be included;

e.
A statement shall be included stating that written objections may be filed within 60 days of the filing date of the Application and a request for intervention may be filed within 30 days of the filing date of the Application;
f.
The proceeding number shall be included; and

g.
The statement “An objection without an intervention shall not be adequate to permit participation as a party” shall be added.

3. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
November 30, 2016.
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ATTEST: A TRUE COPY
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


JOSHUA B. EPEL
________________________________


GLENN A. VAAD
________________________________


FRANCES A. KONCILJA
________________________________
                                        Commissioners




� See Decision No. C11-1168, Proceeding No. 11A-721T issued November 1, 2011.
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