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I. by the commission

A. Statement
1. This Decision sets for hearing the tariffs filed by Dallas Creek Water Company (Dallas Creek or Company) under Advice Letter No. 4, suspends their effective date for 120 days pursuant to § 40-6-111(1), C.R.S., and refers the matter to an Administrative Law Judge (ALJ).

2. A pleading to intervene in this matter may be filed by any person, firm, or corporation desiring to be a party and fully participate in this proceeding no later than 30 days after the mailing date of this Decision.  

B. Discussion
3. On October 28, 2016, Dallas Creek filed Advice Letter No. 4 for a general rate increase along with proposed tariff sheets. The Company requests a net annual revenue increase of approximately $141,312 if the rates are implemented as proposed. Dallas Creek asserts that it delayed filing a rate increase for nine years as it implemented an increase of over 300 percent in 2007.  

4. The Company proposes the following rate increases:  An 8.99 percent increase to its current Base Service Charge, a 6.25 percent increase to its current Meter In-Service Charge, a 10.37 percent increase to its current Customer Usage Fee per 1000 gallons, and a 10.41 percent increase to its current Water Distribution fee per 1000 gallons. The proposed Base Service Fee in this filing includes an estimated $60,000 legal expense for the rate filing to be recovered over four years that will be trued up to reflect the actual expense when it is finalized.

5. The proposed effective date of the tariffs filed with Advice Letter 
No. 4 is December 1, 2016.  

6. On November 21, 2016, Fairway Pines Estates Owners Association (Fairway Pines) filed an Intervention and Entry of Appearance by Right in Opposition to the Proposed Rate Increase and Alternate Motion to Permissively Intervene. On November 21, 2016, the Association of Dallas Creek Water Users, Inc. (ADCWU), filed an Intervention and Entry of Appearance by Right in Opposition to the Proposed Rate Increase and Alternate Motion to Permissively Intervene. On November 21, 2016, Ouray County filed a Request for Intervention in opposition to Advice Letter No. 4.
 

7. On November 28, 2016, Staff of the Colorado Public Utilities Commission (Staff) filed a Notice of Intervention as of Right, Entry of Appearance and Notice Pursuant to Rule 1007(A) and Rule 1401.  Staff states that it does not request a hearing, but will participate if the Commission sets the matter for hearing.

8. Pursuant to § 40-6-111(1), C.R.S., the Commission may, in its discretion, set any tariff for hearing, which suspends the effective date of the tariffs for up to 120 days from the proposed effective date.  If the Commission does not establish new rates before the expiration of the suspension period of 120 days, or, in this proceeding, April 1, 2017, the tariff page(s) filed by Dallas Creek may become effective, though § 40-6-111(1), C.R.S., permits the Commission, in its discretion, and by separate order, to extend the period of suspension for a further period not exceeding 90 days Thus, the Commission has the power and authority to suspend the effective date of the tariff pages for a maximum of 210 days or, in this proceeding, until June 30, 2017.  If the Commission further suspends, by separate decision, the effective date of the tariff pages for an additional 90 days, and if no new rates are established by the Commission before June 30, 2017, the tariff pages filed by Dallas Creek may become effective.
C.
Conclusions and Findings
9. The Commission finds good cause to suspend the effective date of the tariff pages submitted with Advice Letter No. 4 (Attachment A) and to set this matter for hearing.  We refer this matter to an ALJ.

10. A pleading to intervene may be filed by any person, firm, or corporation desiring to be a party and fully participate in this proceeding, as ordered below.

II. ORDER

A. The Commission Orders That:

1. The proposed December 1, 2016, effective date of the tariff pages filed by Dallas Creek Water Company (Dallas Creek) with Advice Letter No. 4 is suspended for 120 days until April 1, 2017. .

2. This matter is referred to an Administrative Law Judge (ALJ). The ALJ shall set a hearing date and establish other procedures by a separate decision. 

3. Any person, firm, or corporation, including any who have previously filed a document protesting the proposed tariff pages, that desires to intervene and participate as a party in this proceeding shall file with the Commission a notice of intervention of right or a motion to intervene permissively within 30 days after the mailing date of this Decision, and shall serve a copy of the notice or motion on Dallas Creek’s attorney of record.

4. This Decision is effective upon its Mailed Date. 

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
November 30, 2016.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


JOSHUA B. EPEL
________________________________


GLENN A. VAAD
________________________________


FRANCES A. KONCILJA
________________________________
                                        Commissioners




� For the purpose of this Decision, these filings by Fairway Pines, ADCWU, and Ouray County are considered protests filed under Rule 1305(a) of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1.  Notices of intervention as of right and permissive interventions in rate proceedings are typically filed after the Commission has determined a hearing is required. 
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