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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of an application for rehearing, reargument, or reconsideration (RRR) of Decision No. C16-0906
 (Decision) filed on October 20, 2016, by Fremont Cab, Inc. (Fremont Cab).  In that Decision, the Commission granted in part a petition for a waiver from Rule 6213(a) of the Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations (CCR) 723-6.

B. Background and Procedural History
2. On August 9, 2016, Fremont Cab filed a Petition for a Waiver/Variance of Limited Regulation Carrier Rules (Petition). 

3. Fremont Cab, in the Petition, requested a waiver of Rule 6213(a) (Age of Motor Vehicles) of the Rules Regulating Transportation by Motor Vehicle, 4 CCR 723-6, for a 2000 Chrysler Town & Country mini-van, VIN No. 1C4GP64L7YB650087.  The waiver was requested from August 1, 2016 through August 1, 2019.

4. The Commission noticed this petition to all interested persons, firms, and corporations pursuant to § 40-6-108(2), C.R.S., on August 22, 2016.  The 30-day notice period expired on September 21, 2016.  No petition to intervene or otherwise participate in this proceeding was filed.  This proceeding was uncontested, and pursuant to Rule 1003 of the Rules of Practice and Procedure, 4 CCR 723-1, was determined without a hearing.

5. Rule 6213(a), 4 CCR 723-6, states that “[i]ntrastate regulated carriers operating vehicles with a seating capacity of 15 or less shall not use vehicles older than 12 model years as of July 1 of each year.”  Rule 6213(a) was enacted to protect consumer expectations of a certain standard of quality and to ensure public safety, pursuant to § 40-10.1-106(1), C.R.S.  The age of the 2000 Chrysler Town & Country named in this Petition is 17 model years as of July 1, 2016.  Therefore, unless Fremont Cab was granted a waiver from Rule 6213(a), it could not continue to provide taxi service with this vehicle.

6. Fremont Cab is authorized by Common Carrier Certificate No. 53566 to transport passengers, in taxi service, between all points in the Towns of Florence, Penrose, Williamsburg, Coal Creek, Rockvale, and Wetmore, Colorado, and between said points, on the one hand, and all points within a 100-mile radius of the intersection of 5th Street and Wilson Street in Florence, Colorado, on the other hand.
7. Fremont Cab is authorized by Common Carrier Certificate No. 10248 to transport passengers in taxi service between all points located within Cañon City, Colorado, and Florence, Colorado, and between said points, on the one hand, and all points within the State of Colorado, on the other hand.  
8. The only support provided for the waiver was a statement from Mr. Greg Howard, the owner of Fremont Cab, that “Due to current competition, Uber, we simply cannot afford to purchase newer vehicles.” 
9. In consideration of the age of the 2000 Chrysler Town & Country and the limited information submitted by Fremont Cab in support of the waiver petition, the Commission found that good cause had not been shown to grant a three-year waiver of Rule 6213(a).  However, to allow Fremont Cab a brief period of time to locate and purchase a replacement vehicle, a waiver from Rule 6213(a) was granted for a period of 90 days beginning on the September 30, 2016, Mailed Date of the Decision and continuing through December 29, 2016.
C. Findings and Conclusions

10. Pursuant to Rule 1003(a), of the Rules of Practice and Procedure, 4 CCR 723-1, the Commission may grant waivers or variances from tariffs, Commission rules, and substantive requirements contained in Commission decisions and orders for good cause.  In making a determination, the Commission may take into account, but is not limited to, considerations of hardship, equity, or more effective implementation of overall policy on an individual basis.

11. In support of the application for RRR, Mr. Howard provided the following additional information:

I understand I was rather brief and provided limited information to determine the financial hardship to Fremont Cab, Inc. if the waiver was not granted.

Please allow me to elaborate more on why this will be a financial hardship:

Within the last 6 months, I have repaired and/or replaced the following on a 2000 Chrysler Town & Country, VIN – 1C4GP64L7YB650087:

1.
Replaced the windshield

2.
Had the transmission serviced
3.
Replaced front wheel bearings, inner tie-rods ends, brake pads and rotors, 

4.
Front end alignment

5.
New tires (4)
6.
New fuel pump

7.
New battery
It is in my opinion; the said vehicle is in great running condition inside and out, mechanically and cosmetically.  It also meets all safety requirements. 

12. In consideration of the additional support provided by Mr. Howard, we find that good cause has been shown to grant the RRR and to extend the 90-day waiver of Rule 6213(a) granted in the Decision through March 31, 2017.

II. order
A. The Commission Orders That:

1. The application for rehearing, reargument, or reconsideration of Decision No. C16-0906 filed on October 20, 2016, by Fremont Cab, Inc. (Fremont Cab) 
is granted.  The waiver of Rule 6213(b) of the Rules Regulating Transportation by 
Motor Vehicle, 4 Code of Colorado Regulations 723-6 for the 2000 Chrysler Town & Country, 
VIN No. 1C4GP64L7YB650087, is granted for a period beginning on December 30, 2016 and continuing through March 31, 2017.
2. Fremont Cab shall keep a copy of this Decision in the 2000 Chrysler Town & Country named in this Petition.  Fremont Cab shall provide this Decision immediately on request by any Commission enforcement official.
3. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails this Decision.

4. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
November 17, 2016.
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� Decision No. C16-0906 was issued September 30, 2016.
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