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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of a Motion for Permission to Amend Carr Street (Motion) filed by the City of Arvada (Arvada) on October 24, 2016.  Arvada requests to amend its original application regarding the operation of the exit gate management system at the crossing of Carr Street with the Union Pacific Railroad Company (UPRR), National Inventory No. 253288H.

2. Now being fully advised in the matter, we grant the Motion in part with additional requirements and conditions.

B. Findings of Fact  

3. Arvada proposes to add a timed exit gate delay of seven seconds after the activation of the flashing lights and bells at the crossing.  Once the flashing lights and bells activate at the crossing, the exit gates would be held up for seven seconds after crossing activation.  This timed exit gate delay is intended to provide time for certain types of vehicles, such as bicycles, which are unable to be detected by the existing installed exit gate management system to exit the crossing before being trapped in the crossing by the exit gates.  After the expiration of the timed exit gate delay, the already installed detection loops would take over and would hold the exit gate in the upright position until any additional detected vehicles have passed through the crossing before allowing the exit gates to descend to close off the crossing to all vehicles.  The current exit gate management system designed and installed is not capable of detecting all types of vehicles.

4. On October 31, 2016, UPRR filed a response to the Motion.  While UPRR does not oppose or contest the granting of the Motion, UPRR points out certain design flaws for Arvada’s proposal for exit gate timing to accommodate slower moving vehicles such as bicycles. UPRR notes that the design does not currently meet UPRR, American Railway Engineering and Maintenance-of-Way Association (AREMA), American Association of State Highway Transportation Officials, or Federal Railroad Administration (FRA) design standards. UPRR comments that the design proposes to revise the installed FRA-accepted exit gate timing system design that does comply with UPRR design standards and has been successfully implemented on high speed rail corridors in Illinois and California without the technology to detect non-motor vehicle traffic such as bicycles.  UPRR further notes that the Arvada design does not have an official FRA statement that the fixed delay in exit gate descent will not be an activation failure; nor is the design supported by any data showing bicycle traffic at any of the given crossings has the need for such fixed exit gate delay in descent.  Finally, UPRR notes that Arvada’s design has not yet been the subject of a field traffic engineering study.

5. UPRR reserves the right to adjust the exit gate timing in the event the FRA determines that any of the exit gate timing is or may constitute an activation failure.  UPRR also reserves the right to provide information and data to all parties of record, and the Commission, regarding exit gate issues and technology at any time, including at the proposed scheduled updates.  Additionally, UPRR reserves the right to review the study findings of the Regional Transportation District (RTD) – commissioned traffic engineer and propose immediate recommendations to all parties of record and the Commission consistent with those findings.
6. While we acknowledge UPRR’s concern with the implementation of the timed exit gate delay in this matter, we do not believe that FRA would determine a timed exit gate operation as an activation failure given that Appendix A Part 222 – Approved Supplementary Safety Measures to the FRA train horn rule, Section 8C.06 of the 2009 Manual on Uniform Traffic Control Devices Section, and Part 3.3.10 of the AREMA Communication and Signals Manual discusses and allows for the use of a timed exit gate delay at four-quadrant gate crossings.

7. We agree with UPRR’s assertion that this matter has not yet been the subject of a field traffic engineering study although the Commission dealt with a very similar situation with the timed exit gates on the RTD West Corridor.  

8. As to UPRR’s comments regarding implementation of four-quadrant gates without the ability to detect bicycles in Illinois and California, we note that these four-quadrant gate systems are being implemented in Colorado where statute defines vehicles as including bicycles.  We cannot speak to the laws of Illinois or California as to whether bicycles are treated as vehicles as they are in Colorado.

9. UPRR reserves its right to adjust the exit gate timing in the event the FRA determines that any of the exit gate timing may constitute an activation failure.  Based on our previous discussion that FRA allows such timed exit gate delay, we do not believe that FRA would find an activation failure if the crossing works as authorized by this Commission, with such a required exit gate delay.  Consequently, UPRR will not be authorized to make any changes to any exit gate delay once implemented without approval from this Commission for such a change.  
10. We find that in light of the inability of the exit gate vehicle management system designed and installed at the crossing for this project to detect all vehicles that use this crossing, a timed exit gate delay is the appropriate solution.  We also find that the methodology used to determine the amount of time necessary to delay the start of descent of exit gates at the crossing is appropriate.  Arvada is permitted to delay the start of the descent of the exit gates for a minimum of seven seconds from the start of the activation of the flashing lights and bells at the crossing.

C. Conclusions

11. The Commission has jurisdiction in this matter under §§ 40-4-106(2)(a) and (3)(a), C.R.S.

12. The Motion filed by Arvada is unopposed.  Therefore, based on the Findings of Fact, we find good cause exists and the requirements of public safety are met by granting the Motion consistent with the discussion above.

II. ORDER

A. The Commission Orders That:

1. The Motion for Permission to Amend Carr Street filed by the City of Arvada (Arvada) on October 24, 2016, requesting amendments to its original application regarding operation of the exit gate management system at the crossing of Carr Street with the Union Pacific Railroad Company, National Inventory No. 253288H, is granted.

2. Arvada is required to implement a timed exit gate delay of seven seconds at the subject crossing.

3. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration, begins on the first day following the effective date of this Decision.

4. The Commission retains jurisdiction to enter further decisions as necessary.

5. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
November 17, 2016.
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FRANCES A. KONCILJA
________________________________
                                        Commissioners




� Section 42-1-102(112), C.R.S., defines “Vehicle” to mean, “a device that is capable of moving itself, or of being moved, from place to place upon wheels or endless tracks.  ‘Vehicle’ includes, without limitation, a bicycle, electrical assisted bicycle, or [electric personal assistive mobility device], but does not include a wheelchair, �off-highway vehicle, snowmobile, farm tractor, or implement of husbandry designed primarily or exclusively for use and used in agricultural operations or any device moved exclusively over stationary rails or tracks or designed to move primarily through the air.”
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