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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of an application for rehearing, reargument, or reconsideration (RRR) of Decision No. C16-0931
 (Decision) filed on October 18, 2016, by Foothills Limousine, LLC (Foothills Limousine
).  In that Decision, the Commission granted in part a petition for a waiver from Rule 6305(b) of the Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations (CCR) 723-6.

B. Background and Procedural History
2. On August 12, 2016, Foothills Limousine filed a Petition for a Waiver/Variance of Limited Regulation Carrier Rules (Petition). 

3. Foothills Limousine, in the Petition, requested a waiver of Rule 6305(b) (Age of Motor Vehicles) of the Rules Regulating Transportation by Motor Vehicle, 4 CCR 723-6, for a 2000 Lincoln Town Car, VIN No. 1L1FM81W8YY883274.  The waiver was requested from September 25, 2016 through September 25, 2017.

4. The Commission noticed this petition to all interested persons, firms, and corporations pursuant to § 40-6-108(2), C.R.S., on August 22, 2016.  The 30-day notice period expired on September 21, 2016.  No petition to intervene or otherwise participate in this proceeding was filed.  This proceeding was uncontested, and Pursuant to Rule 1003 of the Rules of Practice and Procedure, 4 CCR 723-1, was determined without a hearing.

5. Rule 6305(b), 4 CCR 723-6, states that “luxury limousine carriers shall not use vehicles older than ten model years as of July 1 of each year.”  The age of the 2000 Lincoln Town Car named in this Petition is 17 model years as of July 1, 2016.  Therefore, unless Foothills Limousine was granted a waiver from Rule 6305(b), it could not continue to provide luxury limousine service with the 2000 Lincoln Town Car.

6. In support of the waiver,
 Ms. Patricia Day, the owner of Foothills Limousine, stated the following:

Our 2000 Limousine we brought brand new for $69,000, [including] taxes.  We have babied this limo, which is obvious by the low mileage and its excellent condition. … We continually upgrade, inspect and replace any needed part.

. . .
To have to go buy a limo now would be too much financially and physically.
7. Foothills Limousine submitted seven pictures of the interior and exterior of the 2000 Lincoln Town Car with the Petition.  The 2000 Lincoln Town Car is a large, stretched limousine with a remodeled interior.  On the date the Petition was filed, the total mileage on the vehicle was 158,444.

8. In consideration of the age of the 2000 Lincoln Town Car and the three previously granted waivers for this vehicle, the Commission found that good cause had not been shown to grant a one year waiver of Rule 6305(b) for the 2000 Lincoln Town Car.  However, to allow Foothills Limousine a limited period of time to locate and purchase a replacement vehicle, a waiver from Rule 6305(b) was granted for a period of 90 days beginning on the October 7, 2016, Mailed Date of the Decision.  The waiver of Rule 6305(b) expires on January 5, 2017.
C. Findings and Conclusions

9. Pursuant to Rule 1003(a), of the Rules of Practice and Procedure, 4 CCR 723-1, the Commission may grant waivers or variances from tariffs, Commission rules, and substantive requirements contained in Commission decisions and orders for good cause.  In making a determination, the Commission may take into account, but is not limited to, considerations of hardship, equity, or more effective implementation of overall policy on an individual basis.

10. In support of the application for RRR, Ms. Day states:

I know of no other company that can say they haven’t had any accidents in decades!  We know when it is time to sell a car.  We average only about 10,000 [miles] a year on this car.  This is mainly a wedding car.  It is rare, there are very few white stretch limousines left in Colorado.

Most importantly, if you could just give us more time to use this limo in a safe and reliable manner, until my husband has recuperated and fully recovered from his heart surgeries.  If we had more time it would help us to get our medical bills paid.  This in turn helps us to get safely through another Boulder winter, accident free, with new tires, as usual, on all cars, etc. 

11. In consideration of the additional support provided by Ms. Day, we find that good cause has been shown to grant the RRR and to extend the waiver of Rule 6305(b) granted in the Decision through April 30, 2017.

II. order
A. The Commission Orders That:

1. The application for rehearing, reargument, or reconsideration of Decision No. C16-0931 filed on October 18, 2016, by Foothills Limousine, LLC (Foothills Limousine) 
is granted.  The waiver of Rule 6305(b) of the Rules Regulating Transportation by 
Motor Vehicle, 4 Code of Colorado Regulations 723-6 for the 2000 Lincoln Town Car, 
VIN No. 1L1FM81W8YY883274, is granted for a period beginning on January 6, 2017 and continuing through April 30, 2017.
2. Foothills Limousine shall keep a copy of this Decision in the 2000 Lincoln Town Car named in this Petition.  Foothills Limousine shall provide this Decision immediately on request by any Commission enforcement official.
3. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails this Decision.

4. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
November 9, 2016.
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� Decision No. C16-0931 was issued October 7, 2016.


� Foothills Limousine is registered with the Commission as a luxury limousine carrier and was issued Permit No. LL-201 in December of 2008.


� A review of Commission records showed that Foothills Limousine has been granted three waivers of Rule 6305(b) for the 2000 Lincoln Town Car.  The time periods for the waivers were from October 11, 2013, through October 10, 2014, in Proceeding No. 13V-0911EC; from August 11, 2014, through July 1, 2015, in Proceeding No. 14V-0662EC; and from September 25, 2015, through September 24, 2016, in Proceeding �No. 15V-0705EC.
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