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I. BY THE COMMISSION

A. Statement
1. This matter comes before the Commission for consideration of a Motion for Extraordinary Protection of Highly Confidential Information (Motion) filed by Public Service Company of Colorado (Public Service or Company) on November 3, 2016. Public Service indicates that no party to this proceeding has objected to the relief requested in its Motion. We grant the Motion consistent with the discussion below. 

B. Motion

2. Public Service seeks extraordinary protection under Rule 1101(b) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1, for highly confidential information and documents to be provided by Public Service in response to discovery requests propounded by the Office of Consumer Counsel (OCC).  Public Service states that it is seeking extraordinary protection for the information and data it intends to provide in response to Discovery Request OCC4-10(c). Specifically, Public Service seeks highly confidential protection for the following unit generating information contained in the Company’s Strategist Model runs (Highly Confidential Attachment OCC4-10.A1_Base Case and Highly Confidential Attachment OCC4-10.A2_No DSM):

•
Unit level delivered fuel costs;
•
Unit level heat rate curves;
•
Hourly market price data; and
•
Bid information of any sort (from the Company and from other entities).

Public Service contends that this information is highly commercially and competitively sensitive and could adversely impact the Company and ratepayers if not protected.

3. As good cause for granting the relief sought, the Company states:

Public Service’s Strategist model output files were used to develop the avoided energy costs used to prepare the 2017/2018 Biennial Electric and Natural Gas Demand Side Management Plan requested in OCC4-10(c). Strategist model output files are populated with numerous, very detailed commercially and competitively sensitive values relating to Public Service’s generation portfolio of power plants, power purchase agreements with other utilities and independent power producers, and short-term electricity market opportunities.
 

Further, the Company contends:

Inappropriate [sic] disclosed Highly Confidential information could allow counterparties to determine Public Service’s projected marginal costs for energy and capacity, which would adversely affect Public Service’s bargaining position and the ability of the Company to solicit least-cost resources, as well as to negotiate the most favorable contract for the Company and our ratepayers.

Public Service seeks to limit disclosure of the highly confidential data to the following individuals and subject to the following conditions: (1) the Commissioners; 

4. (2) Commission advisors and Commission advisory counsel; (3) the OCC; (4) a reasonable number of attorneys representing an intervenor in the proceeding, provided that those attorneys file executed non-disclosure agreements in the form attached to the Company’s Motion as Attachment A; (5) a reasonable number of subject matter experts representing an intervenor in the proceeding, provided that the attorney representing the intervenor files the appropriate 
non-disclosure agreements for the subject matter expert in the form attached to the Company’s Motion as Attachment A and the subject matter experts’ curriculum vitae.
5.  Public Service also requests that all parties and their counsel destroy or return the highly confidential information at the conclusion of this proceeding, as provided for in Rule 1101(a)(III)(E).

6. Finally, Public Service affirmatively states, “counsel is authorized to represent that no party to this proceeding has objected to the relief requested in this motion.”
 

C. Discussion
7.  As the party seeking a determination that the information and data in question is highly confidential and that extraordinary protection is required to limit access to this data to specific individuals under stated conditions, Public Service bears the burden of establishing that the Commission should grant the requested relief. § 24-4-105(7), C.R.S.; Rules 1101(b) and 1500 of the Commission’s Rules of Practice and Procedure, 4 CCR 723-1.  

8. We find that Public Service’s Motion satisfies the burden of establishing that Public Service is entitled to the relief requested for this proceeding only and therefore grant the Motion.
9. We also order parties to destroy the highly confidential information and documents at the conclusion of this proceeding at Public Service’s request. 

10. Based upon Public Service’s affirmative statement that no party has objected to the relief requested in its Motion, we waive response time to the Motion.  
II. ORDER

A. It Is Ordered That:

1. The Motion for Extraordinary Protection of Highly Confidential Information (Motion) filed by Public Service Company of Colorado on November 3, 2016, is granted, consistent with the discussion above.
2. Response time to the Motion is waived.
3. This Decision is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
November 9, 2016.
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