Before the Public Utilities Commission of the State of Colorado

Decision No. C16-0983
PROCEEDING No. 16C-0549TR

C16-0983Decision No. C16-0983
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

PROCEEDING16C-0549TR NO. 16C-0549TR
IN THE MATTER OF ALLEGED VIOLATIONS OF COLORADO REVISED STATUTES AND COMMISSION RULES RELATING TO THE FILING OF ANNUAL REPORTS BY MOTOR VEHICLE CARRIERS HOLDING A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY OR A CONTRACT CARRIER PERMIT TO OPERATE IN THE STATE OF COLORADO.
DECISION GRANTING APPLICATION FOR REHEARING, REARGUMENT, OR RECONSIDERATION
Mailed Date:  
October 24, 2016
Adopted Date:  
October 19, 2016
I. BY THE COMMISSION

A. Statement 

1. This matter comes before the Commission for consideration of an application 
for rehearing, reargument, or reconsideration (RRR) of Decision No. R16-0771 filed on September 27, 2016, by The Vail Corporation/Vail Associates Inc. (Respondent).  In that Decision, the Respondent’s Certificate of Public Convenience and Necessity (CPCN), 
PUC No. 54969, was revoked for its failure to file an annual report as required by 
Rule 6212(a) of the Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado 
Regulations (CCR) 723-6.  By this Decision, we reverse our previous findings and reinstate 
CPCN PUC No. 54969.  
B. Findings

2. On July 15, 2016, we mailed a “Complaint and Notice of Hearing” to Respondent regarding its alleged failure to file an annual report for the calendar year ending December 31, 2015 in violation of Rule 6212, 4 CCR 723-6.  This complaint further notified Respondent that a hearing would be held on August 2, 2016, at 9:00 a.m. to determine whether its certificate should be suspended or revoked for this alleged violation.

3. Respondent did not appear at this hearing which was held before Administrative Law Judge (ALJ) Conor F. Farley.

4. The ALJ issued Decision No. R16-0771 on August 18, 2016, in this proceeding, and revoked CPCN PUC No. 54969 for Respondent’s failure to file its 2015 annual report.
5. In the RRR, Respondent argues the following:

On July 25, 2016, at 3:07 p.m., filing number G_665819, The Vail Corporation/Vail Associates, Inc. filed the 2015 Annual Report for 
CPCN No. 54969. See Exhibit 1 hereto. By inadvertence and mistake because of other affiliates’ 2015 annual reports being filed at the same time, the 2015 Annual Report for CPCN No. 54969 was identified as being filed on behalf of Colorado Mountain Express Inc. (“CME”), an affiliate of The Vail Corporation/Vail Associates, Inc. In fact, it was intended to be filed for The Vail Corporation/Vail Associates, Inc. for CPCN No. 54969, as was indicated on the report by all but the carrier’s name.

(Emphasis in original)
6. Respondent further asserts that it “has adopted internal management measures to ensure timely routing of correspondence and decisions from the Commission, to the responsible personnel so that prompt responses will be made in the future.”
  

7. Based on its “explanation of erroneous but good faith attempt to comply with the annual report filing requirement, the mitigating action of filing the Corrected 2015 Annual Report for CPCN 54969, and the management changes to prevent such oversights in the future,”
 Respondent concludes that we should reconsider the revocation of CPCN PUC No. 54969 and reinstate it to full force and effect.
C. Conclusions

8. We find that Respondent has shown good cause to grant the RRR and reinstate CPCN PUC No. 54969 retroactive to the revocation date of September 8, 2016. 
II. ORDER

A. The Commission Orders That:

1. The application for rehearing, reargument, or reconsideration of Decision No. R16-0771, filed on September 27, 2016, by The Vail Corporation/Vail Associates Inc., is granted.

2. Certificate of Public Convenience and Necessity PUC No. 54969 is reinstated retroactive to the revocation date of September 8, 2016.  

3. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Decision.

4. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
October 19, 2016.
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