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I. BY THE COMMISSION

A. Statement
1. This Decision grants the Motion for Extraordinary Protection and Requested Waiver of Response Time (Motion) filed by the City of Boulder (Boulder) 
on September 28, 2016.  Consistent with the discussion below, we designate as Highly Confidential, information listed in Attachment A to the Motion, and waive response time to the Motion.
B. Background

2. In this Proceeding, Boulder requests the transfer of certain distribution assets from Public Service Company of Colorado (Public Service) to create a municipal electric utility.  If Boulder wishes to acquire Public Service’s assets, the Commission must review and approve the acquisition to ensure that ratepayers outside of Boulder are not harmed.  

3. In December 2015, the Commission dismissed part of Boulder’s initial application for the transfer of assets as violating the doctrine of regulated monopoly, and allowed Boulder to file a Supplemental Application.
  The Commission stated that the Supplemental Application “must contain sufficient information and evidence to demonstrate the reliability and safety of the resulting network and the reasonableness of the resulting costs to Public Service and its ratepayers.”
   

4. The Commission also granted Boulder’s request to conduct discovery before it filed a Supplemental Application.  Subsequently, Boulder, Public Service, and the intervening parties
 reached an Agreement on Discovery Procedures, Confidentiality, Data Privacy, and Privilege Prior to Filing Second Supplemental Application (Agreement).
  On April 19, 2016, the Commission granted Highly Confidential status for the data, information, and model Public Service would provide in accordance with the Agreement.

5. On September 28, 2016, Boulder filed its Second Supplemental Verified Application. Concurrently, Boulder filed the Motion for Extraordinary Protection and Requested Waiver of Response Time.    

6. Through the Motion, Boulder seeks extraordinary protection for highly confidential information set out in Attachment A of the Motion, and requests continued extraordinary protection for information that previously granted that protection in Decision No. C16-0336-I.  Boulder also requests that response time be waived.
C. Findings and Conclusion
1. Highly Confidential Status

7. Boulder requests that the Commission grant Highly Confidential status to the information identified in Attachment A of the Motion.  Boulder states that the information in Attachment A relies, in whole or in part, on information already deemed highly confidential and obtained through the Agreement.  Boulder states that the information in Attachment A is consistent with Exhibit 1 of the Agreement, detailing the level of protection and identifying those individuals who will be allowed access to the information.  Boulder also states that it wishes to ensure the continuation of the extraordinary protection already afforded the information provided through the Agreement.  Boulder asserts that Public Service and Boulder’s new electric utility could be irreparably harmed should the highly confidential information be disclosed.  

8. According to Boulder, the Commission’s rules governing confidential information do not provide sufficient protection for the information in Attachment A.  According to the Motion, the nature of the data being requested involves critical “system safety and security as well as trade secrets, privileged information, and confidential commercial, financial, engineering, geological, or geophysical data.”
  

9. The Motion states that, pursuant to Rule 1400 of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, Boulder conferred with the parties to this Proceeding and is authorized to represent that the parties, with the exception of IBM, Inc. (IBM), they have no objections to the Motion.  Boulder represents that the Motion is consistent with the terms of the Agreement and requests waiver of response time to the Motion.

10. On September 30, 2015, IBM filed a Response to Boulder’s Motion for Extraordinary Protection and Requested Waiver of Response Time (Response).  In the Response, IBM states that it was unable to develop a position on the Motion within the conferral period, but that on further review, it takes no position on the Motion.

11. We find that the data and information that Boulder lists in Attachment A to 
the Motion require extraordinary protection to protect the safety and the security of the electric grid. We grant the request for extraordinary protection and highly confidential status to the information described in Attachment A to the Motion.  

12. As no party in this Proceeding objects to the Motion, we find good cause to grant the request to waive response time.

II. ORDER

A. It Is Ordered That:

1. The Motion for Extraordinary Protection and Requested Waiver of Response Time filed by the City of Boulder on September 28, 2016, is granted.  

2. This Decision is effective upon its Mailed Date.
B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
October 5, 2016.
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� See Decision No. C15-1360-I, issued December 30, 2015.


� Id. ¶ 42.


� The intervening parties are: Staff of the Colorado Public Utilities Commission; the Office of Consumer Counsel; Boulder Chamber of Commerce; CF&I Steel, L.P.; Climax Molybdenum Company; IBM, Inc.; Leave BoCo Out; Tri-State Generation and Transmission Association, Inc.; and the University of Colorado, Boulder.


 	� The Agreement was filed on March 16, 2016 as Attachment A to Boulder’s Unopposed Motions for Approval of Modified Discovery Procedures, Approval of Extraordinary Protection for Highly Confidential Information, Waiver of the Commission’s Data Privacy Rules, and to Waive Response Time. 


� Decision No. C16-0336.


� Motion, page 3.
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