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PROCEEDING16AL-0048E NO. 16AL-0048E
IN THE MATTER OF ADVICE LETTER NO. 1712 FILED BY PUBLIC SERVICE COMPANY OF COLORADO TO REVISE ELECTRIC BASE RATES AND CHANGES TO TARIFF SHEETS AND REPLACE PUC NO. 7 WITH PUC NO. 8 TO BECOME EFFECTIVE FEBRUARY 25, 2016.

PROCEEDING16A-0055E NO. 16A-0055E

IN THE MATTER OF THE APPLICATION OF PUBLIC SERVICE COMPANY OF COLORADO FOR APPROVAL OF ITS SOLAR*CONNECT PROGRAM.

PROCEEDING16A-0139E NO. 16A-0139E

IN THE MATTER OF THE APPLICATION OF PUBLIC SERVICE COMPANY OF COLORADO FOR APPROVAL OF ITS 2017-2019 RENEWABLE ENERGY COMPLIANCE PLAN.
INTERIM decision VACATING HEARING DATES, EXCUSING WITNESSES FROM HEARING FOR PURPOSES OF COMMISSIONER QUESTIONS, and establishing hearing procedures
Mailed Date:  
September 28, 2016
Adopted Date:  
September 28, 2016
I. BY THE COMMISSION

A. Statement
1. This Decision vacates two days of the evidentiary hearing initially scheduled for October 4, 2016 through October 7, 2016.  The hearing dates of Tuesday, October 4, 2016 and Friday, October 7, 2016 are vacated.  The hearing will begin at 10:00 a.m. on October 5, 2016 and will continue, as necessary, through October 6, 2016.

2. We also excuse certain witnesses from appearing at the hearing and establish procedures for the conduct of the hearing, as described below.

B. Discussion

3. On August 15, 2016, Public Service Company of Colorado (Public Service) filed a Non-Unanimous Comprehensive Settlement Agreement (Settlement) intended to resolve, if approved by the Commission, the issues and requested approval in each of the above-captioned proceedings.

4. The General Provisions of the Settlement state that:   each Settling Party agrees to reasonably seek approval of this Settlement Agreement before the Commission against challenges that may be made by non-executing parties or opposing parties; the Settling Parties agree that all pre-filed testimony and exhibits in any of the Proceedings submitted prior to the filing of this Settlement Agreement by any party (whether or not the party supports this Settlement Agreement) shall be admitted into evidence; and all Settling Parties agree they may not cross-examine a witness on an issue where the witness supports their position (that is, there will be no “friendly cross”).

5. The Settling Parties also filed, on August 15, 2016, a Joint Motion to Approve the Settlement that restates these same provisions.  

6. On August 25, 2016, we scheduled a hearing on the Settlement from October 4, 2016 through October 7, 2016.

7. On September 2, 2016, “Opening Testimony” was filed by 11 parties.  Public Service, Staff of the Colorado Public Utilities Commission (Staff), the Colorado Office of Consumer Counsel (OCC), Energy Outreach Colorado (EOC), the Solar Energy Industries Association, Western Resource Advocates (WRA), the Colorado Solar Energy Industries Association (CoSEIA), the Colorado Energy Office, GridAlternatives, Inc., and Vote Solar filed testimony in support of approval of the Settlement.  SunShare, LLC (SunShare) filed testimony opposing the agreement.
8. On September 23, 2016, Responsive Testimony was filed by Public Service, Staff, SunShare, Vote Solar, CoSEIA, the Energy Freedom Coalition of America, and the Southwest Energy Efficiency Project (SWEEP). SWEEP filed testimony in opposition to parts of the agreement.  SunShare reiterated its opposition to the Settlement.  Public Service and Staff responded to SunShare’s Opening Testimony.
9. On September 27, 2016, Public Service filed the preliminary list of witnesses the parties intend to cross-examine at the hearing with estimates of cross-examination times.  SunShare, SWEEP, Vote Solar, WRA, and Public Service each indicated an interest 
in cross-examining one or more witnesses at the hearing.  These parties’ preliminary estimates 
of cross-examination times total approximately nine hours.
  The listed witnesses include:  Alice Jackson, Steven Wishart, and Kevin Schwain on behalf of Public Service; Gene Camp on behalf of Staff; Cindy Schonhaut on behalf of the OCC; John Bringenberg on behalf of CoSEIA; Skip Arnold on behalf of EOC; David Amster-Olszewski on behalf of SunShare; Howard Geller on behalf of SWEEP; and Rick Gilliam on behalf of Vote Solar.

10. By Decision Nos. C16-0798-I and C16-0801-I,
 Public Service was directed to file a complete witness list with final cross-examination times and a final list of hearing exhibits no later than September 29, 2016.

C. Conclusions and Findings
11. Based on the preliminary estimates for cross-examined filed by Public Service on September 27, 2016, we conclude that the hearing can be completed within two days.  We therefore vacate the previously scheduled hearing dates of Tuesday, October 4, 2016 and Friday, October 7, 2016.

12. The hearing will begin at 10:00 a.m. on October 5, 2016 and will continue, as necessary, through October 6, 2016.

13. The witnesses identified in Public Service’s September 27, 2016 filing include all whom we may want to question at the hearing.  All other witnesses whose prefiled testimony and exhibits will be offered at the hearing need not appear and are excused for the purpose of our questioning.

14. Settling Parties are advised that they will be held to the terms of the Settlement addressing cross-examination at hearing.

15. All parties shall pre-mark the pre-filed testimony and exhibits prior to the start of hearings.  A court reporter will be available to assist in pre-marking on Wednesday October 5, 2016, at 8:00 a.m.

16. We direct the parties to confer regarding the admission of all pre-filed testimony and exhibits, including the Opening Testimony and Responsive Testimony, prior to the start of hearings on October 5, 2016.  We expect to take up the stipulation of the testimony into the evidentiary record as a preliminary matter at the start of the hearings.
 

17. Witnesses will be sworn in en masse as a preliminary matter each day of hearing, as necessary. We expect that cross-examination should begin immediately for most witnesses when they take the stand, without the routine swearing in and direct examination used to enter the pre-filed testimony into the evidentiary record.

18. We direct the parties to review the Commission’s rules governing the treatment of confidential and highly confidential information and to resolve, prior to the hearing, any questions or disputes surrounding the status of any materials claimed to be confidential or highly confidential.  We also expect the cross-examination of witnesses to be structured in a manner that minimizes the instances when the hearing room must be cleared for purposes of protecting confidential and highly confidential information.
II. ORDER
A. It Is Ordered That:

1. The hearing dates of October 4, 2016 and October 7, 2016 previously scheduled by Decision No. C16-0798-I are vacated.
2. A hearing in this matter is scheduled as follows:


DATES: 
October 5 and 6, 2016


TIMES:
10:00 a.m. – 5:00 p.m. October 5, 2016



9:00 a.m. – 5:00 p.m. October 6, 2016


PLACE: 
Commission Hearing Room
 


1560 Broadway, Suite 250
 


Denver, Colorado

3. Consistent with the discussion above, all witnesses not identified for 
cross-examination in the witness list filed by Public Service Company of Colorado on September 27, 2016 are excused from appearing at the hearing for the purpose of questioning by the Commissioners.
4. All parties shall comply with the hearing procedures as detailed above.

5. This Decision is effective upon its Mailed Date. 

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
September 28, 2016.

	 (S E A L)

[image: image1.png]



ATTEST: A TRUE COPY


[image: image2.wmf] 

 

 


Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


JOSHUA B. EPEL
________________________________


GLENN A. VAAD
________________________________


FRANCES A. KONCILJA
________________________________
                                        Commissioners




� The Settlement defines a Settling Party as: “any party that is an intervenor in any of the three Proceedings that has indicated it is joining the settlement in at least one of the Proceedings.” Settlement at p. 8.


� Decision No. C16-0798-I, issued August 25, 2016, Proceeding Nos. 16AL-0048E, 16A-0055E, and �16A-0139E.


� Approximately 75 percent of the estimated cross-examination time, or 405 minutes of a total of 545 minutes, was provided by SunShare.


� Decision No. C16-0801-I, issued August 31, 2016, Proceeding Nos. 16AL-0048E, 16A-0055E, and �16A-0139E.


�  Pursuant to Decision No. C16-0798-I, parties intending to cross-examine any witness were instructed to provide a list of witnesses to Public Service and all other parties no later than September 27, 2016.


�  We will conduct our Commissioners’ Weekly Meeting at 9:00 a.m. on October 5, 2016.


� By Decision No C16-0801-I, we established deadlines for the filing of objections to the admissibility of the form of any prefiled testimony and exhibits.  No such motions were timely filed.
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