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RESPONSE TIME TO MOTION
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Adopted Date:  
September 28, 2016

I. BY THE COMMISSION

A. Statement

1. This Decision shortens the response time to a Motion in Limine (Motion) filed by Black Hills/Colorado Electric Utility Company, LP (Black Hills or Company) on September 22, 2016.  Responses to the Motion are due on September 30, 2016. 

B. Discussion

2. On September 22, 2016, Black Hills filed a Motion in Limine to exclude recommendations not properly included in Answer Testimony of Staff of the Colorado Public Utilities Commission (Staff).  Black Hills also requests a shortened seven-day response time to the Motion and expedited consideration of the Motion. 
3. Black Hills filed corrected direct testimony on August 9, 2016.  Intervening parties, including Staff, filed Answer Testimony on August 30, 2016, and Black Hills filed Rebuttal Testimony on September 27, 2016.  
4. Hearings in this Proceeding are scheduled before the Commission en banc on October 18 through 21, 2016.  
5. In the Motion, Black Hills asks the Commission to reject Staff’s request to reserve its right to modify Ms. Fiona Sigalla’s Answer Testimony to include additional recommendations about the treatment of pension expenses.  Specifically, Ms. Sigalla’s Answer Testimony states that Staff reserves the right to recommend disallowance of certain pension expenses resulting from the acquisition of Aquila Networks – WPC, formerly known as Aquila, Inc. after receiving additional discovery responses and/or Rebuttal Testimony from Black Hills.
  Staff has not filed any additional testimony since its filing deadline of August 30, 2016, nor has it moved for permission to file additional testimony. 

6. Black Hills argues that it responded to hundreds of discovery requests from Staff, and that Staff had ample time to develop a recommendation on the pension expenses before filing its Answer Testimony.  Black Hills asserts that it will be harmed by any additional Answer Testimony filed by Staff, because Black Hills will not have sufficient time to investigate, analyze, and rebut the testimony before hearing.  

C. Findings and Conclusions 
7. The hearing in this Proceeding is set to begin in three weeks.  We therefore find good cause to grant, in part, Black Hills’s request to shorten response time to the Motion.  However, seven days from the date the Motion was filed is tomorrow, September 29, 2016, and Black Hills’s Rebuttal Testimony was filed yesterday, on September 27, 2016.  In order for Staff to review the rebuttal testimony before responding to the Motion, we shorten response time to Friday, September 30, 2016. 
II. ORDER

A. It Is Ordered That:

1. Responses to the Motion in Limine filed by Black Hills/Colorado Electric Utility Company, LP on September 22, 2016, shall be filed no later than September 30, 2016.  

2. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
September 28, 2016.
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� See Motion, ¶ 5.





3

_1219490348.doc
[image: image1.png]Lo




[image: image2.png]





 












