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I. BY THE COMMISSION

A. Statement 

1. This matter comes before the Commission for consideration of an application for rehearing, reargument, or reconsideration (RRR) of Decision No. C16-0797 filed on August 26, 2016, by Green Mountain Ski Bus Inc., doing business as Front Range Ski Bus (GMSB).
B. Background and Procedural History

2. On August 8, 2016, Bus to Show, Inc. (Applicant) filed an application for temporary authority to conduct operations as a common carrier of passengers by motor vehicle for hire. In general, Applicant requested temporary authority to transport passengers in 
call-and-demand charter and shuttle service between certain points in Denver, Boulder, Longmont or, Fort Collins, on the one hand, and on the other hand:  (a) Red Rocks Amphitheatre; (b) Fiddler’s Green; (c) Dick’s Sporting Goods; (d) 1st Bank Center; (e) Cervantes; (f) The Fillmore; (g) Ogden Theatre; (h) Fox Theatre; (i) The Scarlet; or (j) Caribou Room.
3. The Commission provided a five-day notice period of the application on August 8, 2016.  Colorado Jitney LLC, doing business as Colorado Jitney (CO Jitney), timely intervened; and, GMSB filed a Petition to Intervene and a Request to Accept Late Intervention.

4. By Decision No. C16-0797 issued August 24, 2016, which became effective on August 24, 2016, the Commission acknowledged the intervention filed by CO Jitney, granted the request by GMSB to accept its late intervention,
 and granted the application. Decision 
No. C16-0797 also set forth certain requirements, such as filing proof of insurance, to be completed by Applicant prior to the commencement of operations.  Decision No. C16-0797 gave Applicant 30 days, or until September 23, 2016, to comply with these requirements or request additional time; otherwise, the temporary authority becomes void.

5. On August 26, 2016, GMSB filed its RRR in which it reiterates the arguments made in its intervention that Applicant operates in violation of Commission rules.  GMSB also makes various assertions including that it was able to book a reservation on Applicant’s website for a bus to Red Rocks Amphitheatre on August 26, 2016, and that it found two of Applicant’s buses delivering passengers to Red Rocks Amphitheatre on August 25, 2016.  GMSB specifically requests that the Commission “rescind the temporary authority” and “issue a Cease and Desist order.”

C. Findings and Conclusions

Under § 40-6-114(1), C.R.S., “[An application for RRR] shall specify with particularity the grounds upon which the applicant considers the [prior commission] decision unlawful.”  Further, § 40-6-114(3), C.R.S., states that “[i]f after rehearing, reargument, or 

6. reconsideration of a decision of the commission it appears that the original decision is in any respect unjust or unwarranted, the commission may reverse, change, or modify the same accordingly.”

7. The Colorado Supreme Court has determined that when the Commission passes upon an application for RRR, the permissible affirmative action of the Commission does not go further than to grant or deny the application.  See, Snell v. Pub. Utils. Comm’n., 108 Colo. 162, 114 P.2d 563 (1941).  Further, if the Commission attempts to amend or modify a duly entered order as part of its action in passing on an application for RRR, it acts without authority.  Id.  The rescission, alteration, or amendment of a Commission order must be upon notice to the public utility affected, and after an opportunity for that public utility to be heard, as provided in 
§ 40-6-112, C.R.S.  Id.  

8. Here, GMSB makes allegations against Applicant it previously made in its 
late-filed Petition to Intervene in the temporary authority application.  GMSB alleges that Applicant is operating in violation of Commission rules and regulations by “accepting money and scheduling transportation during the Temporary Application process.”
  GMSB also alleges that Applicant is operating without insurance.  GMSB also included several photographs with its RRR pleading, which it alleges shows Applicant operating in violation of Commission rules and Applicant’s temporary authority.

9. After reviewing the assertions made by GMSB, as well as the submitted photographs, Commission Transportation Staff is satisfied that Applicant is not operating outside its temporary authority.  The issues raised by GMSB are unsubstantiated and the photographs fail to reveal violation of Commission regulations or that GMSB is in violation of Commission Decision No. C16-0797 which granted GMSB temporary authority.

10. GMSB does not specify with particularity the grounds upon which it considers Decision No. C16-0797 to be unlawful as required pursuant to § 40-6-114(1), C.R.S.  Further, GMSB has not provided information to find that Decision No. C16-0797 is unjust or unwarranted.  Therefore, the application for RRR filed by GMSB will be denied.
II. ORDER

A. The Commission Orders That:

1. The Application for Rehearing, Reargument, or Reconsideration of Decision No. C16-0797 filed by Green Mountain Ski Bus Inc., doing business as Front Range Ski Bus, on August 26, 2016 is denied.

2. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
September 14, 2016.
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� The Commission also denied a request filed by the applicant to reject GMSB’s late intervention.


� RRR at 3


� Id. at 2.


� Commission Transportation Staff also indicated that it has advised GMSB on several occasions that if it believes it has evidence that Applicant is operating outside Commission regulations, GMSB should file a formal complaint against Applicant.  To date, GMSB has not made such a filing.
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