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I. By the Commission

A. Statement 

1. Through this Decision we vacate the answer date of September 27, 2016, and the hearing scheduled November 15, 2016.  

2. In addition, and consistent with the discussion below, we require an additional filing that includes a proposed schedule no later than October 10, 2016, from Respondent, Qwest Corporation, doing business as CenturyLink QC (CenturyLink), the primary Basic Emergency Service Provider for the State of Colorado, and the proponent of the Motion to Stay Proceedings and Request to Waive Response Time (Motion to Stay) filed September 15, 2016.  Additional response time to the Motion to Stay is waived. 

B. Background

3. On August 31, 2016, 12 Colorado public safety entities jointly filed a formal complaint against respondents
 regarding 9-1-1 outages occurring in June and July of 2016 (Complaint).  Complainants assert that timely outage notifications were not provided; communication on restoration of service was insufficient; and calls were rerouted without appropriate notification.  Complainants assert that these failures put citizens in danger without the ability to connect to 9-1-1.  Complainants therefore request relief related to diversity planning, to the implementation of a robust communications and notification plan, and that these plans be tested annually. 

4. On September 7, 2016, respondents were issued an Order to Satisfy or Answer the Complaint.  Within this Decision, respondents are required to answer the Complaint in writing within 20 days from service of the Order to Satisfy or Answer.  An Answer is therefore due on September 27, 2016. Also on September 7, 2016, a Notice of Hearing was issued which set a hearing date of November 15, 2016. 

5. On September 15, 2016, CenturyLink, filed its Motion to Stay.  CenturyLink requests the Commission waive response time to the motion and stay the proceeding to enable interested stakeholders to “collaboratively address important issues raised in the Complaint.” CenturyLink asserts that it filed the Motion to Stay to “facilitate early, productive discussions among the parties prior to each respondent setting formal litigation positions.”
 

6. CenturyLink represents that all of the parties contacted either support or do not oppose the requested stay, including the complainants.

C. Findings and Conclusions

7. We waive response time to the Motion to Stay.  We agree that timely consideration of the Motion to Stay is necessary, particularly given the representation that complainants are willing to work through the issues raised in the Complaint before proceeding to a formal, adversarial litigation process. 

8. We grant the Motion to Stay, in part, as discussed below, and require additional filings from Respondent CenturyLink.  

9. We agree that vacating procedural dates to enable ongoing discussions is appropriate.  We therefore vacate the Answer date of September 27, 2016, in the Order to Satisfy or Answer for all respondents and vacate the hearing date currently scheduled for November 15, 2016.  

10. CenturyLink states that its requested stay “should be accompanied by a specific plan and deadlines for action.”
 It then proposes potential options, including “mediation sessions overseen by Commission Staff,” or in the alternative, for the Commission not to specifically require “mediation.” CenturyLink also states that there “may be other options that are more workable.”  CenturyLink requests that, under any procedural option selected, the Commission should require a report from the parties.  CenturyLink further indicates that, to facilitate discussions, the Commission should clarify that no complainant is required to be represented by counsel during negotiations. 

11. CenturyLink further notes that certain respondents likely will contest jurisdiction and may be reluctant to participate in any process that could indicate waiver of the party’s jurisdictional objections or otherwise operate as voluntary submission to the Commission’s jurisdiction. 

12. The concerns raised by the public safety representatives through the Complaint regarding 9-1-1 are foundational to reliable emergency service provided in Colorado. CenturyLink states in its motion that they, “[agree] with and [support] the relief Complainants request.”  (Bolding omitted) 

13. The Commission agrees with the stated goals of resolving the issues raised in the Complaint, while potentially avoiding contentious litigation.  In lieu of pursuing formal litigation through the complaint process at this time, pursuing discussions, negotiation, and the development of proposed plans that seek timely resolution of the important issues raised is prudent.  

14. However, it is unclear what CenturyLink intends through its suggestions for the Commission to require “mediation sessions overseen by Staff” and “other options,” or if other participants, including complainants, have suggestions.
  In addition, we find that the public safety representatives and respondents are well situated at this time to propose a process for how best to resolve the issues raised in the Complaint absent litigation. 

15. CenturyLink, as a Respondent, Basic Emergency Service Provider, and proponent of the Motion to Stay shall seek consensus for the proposed process to seek resolution to be filed in this proceeding no later than October 10, 2016.  The filing on or before October 10, 2016, shall include: 

a)
Proposed processes for negotiations and discussion facilitation, including clarification of the proposed “mediation” and Staff of the Commission’s involvement contemplated in the Motion to Stay, or if the request is for a process directed by an ALJ;
 

b)
Scheduling and dates proposed processes, particularly if facilitation from Staff or the Commission is requested;

c)
Critical milestones, deadlines, and deliverables proposed within the negotiation process, including status report and other filing dates; 

d)
Specific issue areas to be addressed, including but not limited to outage and restoration communications plans, diversity plans, and plan testing; 

e)
Accountability and enforcement measures to ensure compliance with the proposed plans that resolve the Complaint; 

f)
An explanation of how the proposed process and plan requirements resolve and address the issues that were raised by the public safety representatives through the Complaint; and

g)
Any other areas of consideration participants suggest are relevant given the proposed substance and process suggested to seek resolution of the Complaint’s concerns. 

16. CenturyLink shall indicate in the filing whether consensus is reached on the proposed process, substantive inclusions for proposed plans, and any other matters that will result in resolution of the Complaint.  If CenturyLink indicates that no consensus can be reached, the Commission will consider timing for responsive pleadings or other procedural requirements at that time. 

Through this Decision, the Commission does not opine on jurisdictional disputes. The public safety representatives’ Complaint indicates citizens of Colorado did not receive sufficiently safe and reliable 9-1-1 service.  Participation in a process that potentially will resolve the Complainant’s concerns is necessary and encouraged.  The Commission recognizes that 

17. jurisdictional disputes may remain and no arguments are waived through a stakeholder’s participation to seek resolution.   
II. ORDER
A. It Is Ordered That:

1. Response time is waived to CenturyLink QC’s Motion to Stay Proceedings and Request to Waive Response Time (Motion to Stay) filed by Qwest Corporation, doing business as CenturyLink QC (CenturyLink).
2. The Motion to Stay is granted, in part, consistent with the discussion above. 

3. The answer date of September 27, 2016, in the Order to Satisfy or Answer is vacated for all respondents.

4. The hearing date of November 15, 2016, is vacated.

5. CenturyLink shall file a proposed schedule and process, consistent with the discussion above, no later than October 10, 2016. 

6. This Decision is effective upon its Mailed Date.
B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
September 21, 2016.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
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JOSHUA B. EPEL
________________________________
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________________________________


FRANCES A. KONCILJA
________________________________
                                        Commissioners




� Respondents were listed as CenturyLink, Tri-State Generation and Transmission Association, Inc., NNTC Wireless, LLC, Verizon Wireless, and Charter Communications, Inc.


� Motion to Stay at 1.


� Motion to Stay at 4.  


� “Mediation” is typically overseen by an Administrative Law Judge (ALJ).  


� CenturyLink requests clarity that no representation by counsel be required in any adopted process seeking resolution.  The proposed process should include discussion on whether counsel is necessary, and what assurances are provided to ensure adequate fairness for parties that elect not to have counsel participate. 
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