Before the Public Utilities Commission of the State of Colorado

Decision No. C16-0831-I
PROCEEDING NoS. 16A-0117E & 16V-0314E

C16-0831-IDecision No. C16-0831-I
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

PROCEEDING16A-0117E NO. 16A-0117E
IN THE MATTER OF THE APPLICATION OF PUBLIC SERVICE COMPANY OF COLORADO FOR APPROVAL OF THE 600 MW RUSH CREEK WIND PROJECT PURSUANT TO RULE 3660(H), A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY FOR THE RUSH CREEK WIND FARM, AND A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY FOR THE 345 KV RUSH CREEK TO MISSILE SITE GENERATION TIE TRANSMISSION LINE AND ASSOCIATED FINDINGS OF NOISE AND MAGNETIC FIELD REASONABLENESS.
PROCEEDING16A-0117E NO. 16V-0314E

IN THE MATTER OF THE PETITION OF PUBLIC SERVICE COMPANY OF COLORADO FOR A VARIANCE OF THE CONSTRUCTION SCHEDULE FOR THE PAWNEE TO DANIELS PARK 345 KV TRANSMISSION PROJECT.
INTERIM DECISION GRANTING SECOND UNOPPOSED MOTION TO AMEND PROCEDURAL SCHEDULE, VACATING ONE DAY OF HEARING, REQUIRING WITNESSES AT HEARING, REQUIRING PARTY CONFERRAL REGARDING PREFILED TESTIMONY, AND ISSUING QUESTIONS FOR HEARING
Mailed Date:  
September 7, 2016
Adopted Date:  
September 7, 2016

I. BY THE COMMISSION

A. Statement

1. This Decision extends the deadline for filing prehearing motions and settlement agreements from September 1, 2016 to September 2, 2016; vacates one day of hearing (September 8, 2016); requires certain witnesses to appear at the September 9, 2016 hearing; requires parties to confer on the stipulation into the record of all pre-filed testimony at the hearing; and provides questions to be addressed at hearing.

B. Discussion

2. On May 19, 2016, we scheduled hearings in this matter for September 7 through September 9, 2016.
  On August 31, 2016, we vacated the September 7, 2016 hearing date.

3. On June 17, 2016, we set the deadline for the filing of settlements and prehearing motions as August 29, 2016.
  On August 31, 2016, we extended the deadline for the filing of settlements and prehearing motions to September 1, 2016.

4. On September 1, 2016, Public Service Company of Colorado (Public Service or Company) filed its Second Unopposed Motion to Amend the Procedural Schedule requesting a one-day extension, to September 2, 2016, to file a Settlement and Prehearing Motions (Motion).  The Motion also requests the Commission to vacate either the September 8 or September 9, 2016 hearing date, requests the Commission to indicate which witnesses should appear at hearing, and requests a waiver of response time to this unopposed Motion.
5. In the Motion, Public Service explains that it requests the extension as all parties, except one, either have reached a settlement in principle or have no opposition to such settlement.  The Company anticipated being able to reduce the settlement to writing and file it by Friday, September 2, 2016.

6. Public Service states that all parties are either in agreement with or unopposed to the relief requested in the Motion and asks that response time be waived.

C. Conclusions and Findings

7. We find good cause to waive response time and grant the Motion.  The procedural schedule is modified, such that prehearing motions and any settlement agreement reached by the parties shall be filed no later than September 2, 2016.  Response time to any prehearing motion shall continue to be filed no later than noon on September 6, 2016 as set forth in Decision No. C16-0809-I.

8. We vacate the September 8, 2016 hearing date. The hearing on the settlement will be commenced on Friday, September 9, 2016 at 9:00 a.m.

9. We direct parties to confer on the stipulation into the record of all pre-filed testimony at the start of the September 9, 2016 hearing.

10. We require Public Service witnesses Alice Jackson and Betty Mirzayi, and Staff of the Colorado Public Utilities Commission witness Gene Camp to appear at the hearing to respond to Commissioner questions.  The party contesting the settlement, the Ratepayers Coalition, has indicated that it will waive cross-examination of any witnesses at the hearing on the settlement.

11. We direct the Settling Parties to answer two areas of questioning at the hearing:

As discussed in the Transmission Classification and Treatment in Electric Resource Plan (ERP) Phase II sections, the settlement contemplates designating the Generation Tie (Gen-Tie) line as “transmission serving generation” but allowing Purchase Power Agreement bids into the ERP without allocating any Gen-Tie costs to the bidder.  Public Service will try to develop a consensus Open Access Transmission Tariff (OATT) filing with the Federal Energy Regulatory Commission (FERC), or if consensus is not achieved the settlement allows a 
non-consensus filing.

What are the consequences to the Settlement and to individual parties if FERC does not approve the OATT filing as contemplated in the Settlement? 

In the section of the settlement that addresses Rush Creek cost recovery, the Settling Parties agree that the cost recovery approach proposed by the Company in its direct case should be approved by the Commission.  However, as addressed in the Performance Metric section of the settlement, the Company will implement a performance metric to assess generation performance for years 13 through 25 (2031–2043) and adjust revenue requirements downward in the future if actual performance is below a performance threshold.  

From a practical perspective, how will annual adjustments to rates be implemented in accordance with the proposed cost recovery provisions, particularly when measures may not be applied until future years after project costs are recovered primarily in base rates?
II. ORDER

A. It Is Ordered That:

1. Response time to the Second Unopposed Motion to Amend Procedural Schedule (Motion) filed by Public Service Company of Colorado (Public Service) on September 1, 2016 is waived and the Motion is granted. 
2. Prehearing motions, including any settlement agreement, shall be filed no later than September 2, 2016, consistent with the above discussion.

3. Hearings on September 8, 2016 are vacated.  Hearings in this matter instead shall begin at 9:00 a.m. on September 9, 2016.  
4. We require Alice Jackson and Betty Mirzayi, witnesses with pre-filed testimony submitted on behalf of Public Service, and Gene Camp, a witness with pre-filed testimony submitted on behalf of the Staff of the Colorado Public Utilities Commission, to appear at the hearing to respond to Commissioner questions, consistent with the above discussion. 
5. Parties shall confer on the stipulation into the record of all pre-filed testimony at the start of the September 9, 2016 hearing.

6. This Decision is effective upon its Mailed Date.
B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
September 7, 2016.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


JOSHUA B. EPEL
________________________________


GLENN A. VAAD
________________________________


FRANCES A. KONCILJA
________________________________
                                        Commissioners




� Decision No. C16-0423-I, issued May 19, 2016, Proceeding Nos. 16A-0117E and 16V-0314E.


� Decision No. C16-0809-I, issued August 31, Proceeding Nos. 16A-0117E and 16V-0314E


� Decision No. C16-0548-I, issued June 17, 2016, Proceeding Nos. 16A-0117E and 16V-0314E.


� Decision No. C16-0809-I.


� See Joint Motion to Approve Non-Unanimous Settlement Agreement, filed September 2, 2016.
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