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I. BY THE COMMISSION
A. Statement
1. This Decision adopts procedures for our consideration of the Non-Unanimous Comprehensive Settlement Agreement (Settlement) filed by Public Service Company of Colorado (Public Service or Company) on August 15, 2016.  

2. As discussed below, we grant, in part, the requests in the Joint Motion to Consolidate Proceedings, Approve Non-Unanimous Comprehensive Settlement Agreement, and Adopt Procedures (Joint Motion) also filed by Public Service on August 15, 2016.  We consolidate the three above-captioned proceedings addressed by the Settlement filed on August 15, 2016 and schedule a hearing on the Settlement from October 4 through 7, 2016.  Parties to each of the three proceedings are parties to the consolidated matter, and parties may file two rounds of testimony, with opening testimony filed no later than September 2, 2016 and responsive testimony filed no later than September 23, 2016.  

B. Discussion

1. Proceeding No. 16AL-0048E:  Phase II Electric Rate Case

3. On January 25, 2016, Public Service filed Advice Letter No. 1712-Electric with tariff sheets and supporting testimony as a Phase II rate proceeding.  The Company proposed to replace its currently effective General Rate Schedule Adjustment with revised base rates for all electric rate schedules; to introduce several new rate schedules for customers; and, to revise existing rate schedules consistent with its intention of developing a common rate design platform that includes time-of-use rates and a demand charge for the majority of its customers.  

4. Public Service’s rate design proposals included:  (1) grid use charges to recover distribution costs for customers served under Residential Service (Schedule R) and Commercial Service (Schedule C); (2) an optional Residential Demand/Time-of-use schedule available 
to up to 10,000 customers in 2017; (3) a revision of the summer and winter rate differential 
for customers on Schedule C; (4) an on-peak demand charge for customers on Primary General Service Schedule (Schedule PG) and Transmission General Service (Schedule TG); 
(5) an optional Critical Peak Pricing program for Commercial and Industrial Customers; 
(6) a supplemental service for customers on Schedule PG, Schedule TG, and the Secondary General Service (Schedule SG); (7) revising the differential between the summer and winter demand rates for Schedules SG, PG, and TG; (8) reducing the maximum demand for determining if a Schedule SG customer is eligible for a time-of-use Electric Commodity Adjustment; and, (9) eliminating or closing to new customers some service options that do not complement the Company’s proposed long-term rate design.

5. The Advice Letter also sought approval to replace Public Service’s currently effective tariff sheet P.U.C. No. 7–Electric Tariff with an updated P.U.C. No. 8-Electric Tariff.  The Company states that its primary proposals include: (1) instituting a new General Definitions section to clarify and standardize the meanings of terms; (2) reorganizing the Rules and Regulations section to group together similar sections; (3) revising the Rules and Regulations applicable to Street Lighting Service to address the relocation and removal of lights; (4) specifying that customers taking service under Schedules R and C who have on-site renewable energy generation operating in parallel with the Company and are not net-metered will be subject to a buy-all, sell-all arrangement; (5) adding a Production Meter Charge applicable to customers on various service schedules with on-site generation; (6) updating the customer list for Schedule TG; (7) modifying the Secondary General Standby, Primary General Standby, and Transmission General Standby services (Schedules SST, PST, and TST) by adding a Production Meter Charge and basing the annual grace energy period on a calendar year; (8) modifying the Street Lighting Service to incorporate the new Light Emitting Diode options; and (9) revising the Parking Lot Lighting Service (Schedule PLL) to differentiate this lighting from Commercial Area Lighting Service.

6. On February 10, 2016, we suspended the effective date of the Company’s tariffs pursuant to § 40-6-111(1), C.R.S., and referred the matter to Administrative Law Judge (ALJ) Robert I. Garvey.

2. Proceeding No. 16A-0055E:  Solar*Connect

7. On January 27, 2016, Public Service filed an Application for Approval of Solar*Connect Program.  Solar*Connect would provide customers a voluntary option to cover some or all of their energy consumption with solar energy.  The solar energy would be provided by a new solar generation resource of up to 50 MW in size that the Company would procure through a Power Purchase Agreement (PPA).  The term of a customer’s election could be of various lengths, and the price for the various contract year terms would be based, in part, on the cost of the PPA.  In the event that energy generated from the solar resource contracted through the PPA exceeded the amount of energy consumed by program participants, Public Service proposed to sell the excess energy back to the Public Service system at a specified price.
8. On March 9, 2016, by Minute Order, we referred the Application to ALJ Mana L. Jennings-Fader.

3. Proceeding No. 16A-0139E:  2017-2019 RES Compliance Plan

9. Colorado’s Renewable Energy Standard (RES) requires Public Service to provide 20 percent of its retail electric sales annually from eligible energy resources, including 2 percent of sales from renewable distributed generation (DG) resources in 2017, 2018, and 2019. In general, Public Service demonstrates compliance with these RES requirements through the retirements of Renewable Energy Credits (RECs).

10. On February 29, 2016, Public Service filed an Application for Approval of 
2017-2019 Renewable Energy Compliance Plan.  Public Service proposed to acquire RECs from retail renewable DG through its Small, Medium, and Large Solar*Rewards programs for on-site solar systems.  Customers installing on-site solar systems through these programs take Net Metering Service from Public Service. 

11. The Company proposed two different customer options for the Small Solar*Rewards program for photovoltaic (PV) systems between 0.5 kW and 25 kW. In Option A, Public Service sought approval to acquire RECs from up to 24 MW of PV systems per year where the customers take net metered service in conjunction with the Company’s standard residential retail rate (Schedule R). The Company proposes to purchase the RECs at a 
standard offer price of $0.005 per REC, which it claims will offset the economic impact on the net metering benefit to customers of the proposed changes in the design of Schedule R (i.e., the introduction of the grid use charge) at issue in Proceeding No. 16AL-0048E In The Matter Of Advice Letter No. 1712 Filed by Public Service Company of Colorado to Revise Electric Base Rates and Changes to Tariff Sheets and Replace PUC No. 7 With PUC No. 8 to Become Effective February 25, 2016 (Public Service’s pending Phase II electric rate case).  In Option B, Public Service proposed to pay a higher price for RECs ($0.050 in 2017, $0.0495 in 2018, and $0.049 in 2019) in order to induce customers to take net metered service under the Residential Demand Time-of-Use pilot tariff (Schedule RD-TOU) also as proposed in the Phase II rate case. Public Service sought approval to acquire RECs under Option B from up to 51 MW of PV systems over the three years of the 2017-2019 RES Compliance Plan, including 9 MW in 2017, 18 MW in 2018, and 24 MW in 2019. The Company stated that the Option B REC price is designed to offset both the grid use charge and the monthly demand charge in Schedule 
RD-TOU.

12. Public Service also sought approval of its Solar*Rewards Community program that supports the acquisition of RECs generated by community solar gardens (CSGs). Under § 40-2-127(5)(a)(IV), C.R.S., the Commission is required to set annual minimum and maximum acquisition levels for CSGs.  Public Service specifically proposed to acquire RECs from a minimum of 10 MW of CSGs per year and a maximum of 30 MW of CSGs per year. The Company stated that it would acquire the majority of the RECs through competitive solicitations, for which it would accept bids containing positive or negative REC prices.

13. In addition, Public Service proposed to acquire 20 MW of recycled energy per year (60 MW total in the three plan years) through a Recycled Energy Program with a customer incentive payment of $500/kW.  Pursuant to Commission Decision No. C15-1280 in Proceeding No. 15AL-0118E issued December 4, 2015, Public Service included with its Application a revised tariff for recycled energy generators (Schedule RE) that included a calculation of a lower monthly reservation charge based on six weeks of grace energy and a daily demand charge. Finally, Public Service sought approval to change the calculation of the premium customers pay to participate in its Windsource program. The Company’s proposed method for calculating the Windsource premium would reduce the rate from $2.1588 per 100 kilowatt-hour block to $1.50 per 100 kilowatt-hour block.

14. On April 8, 2016, in Proceeding No. 16A-0139E, Public Service filed a Motion 
to Sever an Issue from the Proceeding (Motion to Sever). Public Service requested that 
the Commission remove from this Proceeding the Commission’s consideration of the price 
the Company offers to pay for RECs through its Small Solar*Rewards program. Public 
Service instead requested that the Commission address the REC prices paid through the 
Small Solar*Rewards program as part of the Company’s Phase II rate case in Proceeding 
No. 16AL-0048E.

15. On May 3, 2016, we denied the Motion to Sever and referred the matter to 
ALJ G. Harris Adams.

4. Settlement and Joint Motion

16. The Settlement is intended to resolve, if approved by the Commission, the issues and requested approvals in each of the three proceedings.
  

17. In the Joint Motion, Public Service and the other Joint Movants
 request that the Commission adopt various procedures for its consideration of the Settlement, including:

· Consolidating the three proceedings;

· Hearing the consolidated matter en banc;
· Ordering that the parties to the three proceedings are parties to the consolidated matter;

· Allowing for “opening testimony,” either in support of or in opposition to the Settlement, to be submitted no later than September 2, 2016;

· Allowing for “responsive testimony” to be submitted no later than September 23, 2016;

· Scheduling an evidentiary hearing the week of October 3, 2016;

· Requiring final Statements of Position (SOPs) to be filed no later than October 28, 2016;

· Requiring parties to list the specific aspects of the Settlement they oppose no later than September 2, 2016;

· Requiring the opposing parties to identify the specific witnesses who proffered written pre-filed testimony prior to the submission of the Settlement who they intend to cross-examine at the hearing;

· Requiring the parties to provide an estimate of their cross-examination times to Public Service and all parties one week prior to the start of the hearing;

· Requiring Public Service to file a complete witness list with 
cross-examination times no later than 5 days prior to the start of the evidentiary hearing; and 

· Adopting various provisions for the conduct of discovery prior to the hearings.

18. At our weekly meeting on August 17, 2016, we rescinded the referrals to an ALJ in each of the proceedings and set response time to the procedural requests in the Joint Motion to August 19, 2016.

19. On August 16, 2016, the Southwest Energy Efficiency Project (SWEEP) filed a response in opposition to several of the procedural requests in the Joint Motion in Proceeding No. 16AL-0048E.  

20. SWEEP states that it is a party in Proceeding No. 16AL-0048E, Public Service’s Phase II electric rate case, but is not a party in the other two proceedings. SWEEP states that it does not oppose consolidating the proceedings or having a hearing en banc.  However, SWEEP states that it opposes “the settlement as proposed in the Rate Case (16AL-0048E)”
 and opposes certain procedures proposed in the Joint Motion.

21. SWEEP argues that the Settlement is “essentially an entirely new case”
 and recommends that an additional notice and intervention period be established, extending through August 29, 2016.

22. SWEEP also opposes the testimony filing deadlines, calling them unfair and unreasonable to any non-settling party.  SWEEP argues that, because there was not a final settlement document until the end of the day on August 15, 2016 (the same day the Settlement 
was filed), non-settling parties need more time than the Joint Movants have proposed to review and analyze the Settlement, conduct discovery, formulate positions, and prepare testimony. SWEEP recommends that the opening testimony be due September 16, 2016, or two weeks after the deadline proposed by the Joint Movants.  SWEEP further recommends that the responsive testimony be filed on October 3, 2016, or 10 calendar days following the filing of the opening testimony, as compared to the 21 calendar days proposed by the Joint Movants.

23. SWEEP objects to the requirement for parties opposing the Settlement to list the specific aspects of the Settlement they oppose, arguing that the requirement could be interpreted to limit the non-settling parties to whatever issues they might list at the time of the filing of the opening testimony.  SWEEP suggests that no such limitation should be instituted, arguing, for instance, that issues could be raised in the opening testimony that a non-settling party may want to address in its responsive testimony and at the hearing.  

24. SWEEP also rejects the requirement that an opposing party should identify the specific witnesses who proffered written pre-filed testimony prior to the submission of the Settlement who they intend to cross-examine at the hearing, as suggested in the Joint Motion.

25. Finally, SWEEP opposes the procedures for discovery proposed by the Joint Movants.  Whereas the Joint Movants propose a five-day response time for discovery directed at the opening testimony and a three-day response time for discovery directed at responsive testimony, SWEEP proposes a seven-day turnaround for both types of testimony.  SWEEP 
offers discovery cut off dates associated with its proposed alternative deadlines for the filing of testimony.

26. No additional responses were filed to the Joint Motion.

C. Conclusions and Findings
27. We grant the procedural requests set forth in the Joint Motion with one exception, as discussed below.

28. We consolidate the above-caption proceedings pursuant to 4 Code of Colorado Regulations 723-1-1402 of the Commission’s Rules of Practice and Procedure.  The proposal to consolidate the three proceedings is unopposed, and we agree that there are significant efficiencies in considering the Settlement as a global agreement that is intended to resolve all matters in the three cases.  The issues in the cases are substantially similar and the rights of the parties will not be prejudiced by their consolidation.  Proceeding No. 16AL-0048E shall serve as the primary proceeding.  

29. The parties to each of the three proceedings shall be parties to this consolidated matter.  We do not agree with SWEEP that an additional notice and intervention period is required.  The proposed resolution of the issues in each of the three proceedings as set forth in the Settlement are within the scope of those proceedings, consistent with the requested relief in the initial application and advice letter filings made by Public Service and with the progression of the cases to date.  While the Settlement reflects negotiations, compromises, and concessions across all issues in the three proceedings, the proposed resolution of the matters could have been achieved in each of the cases if they were adjudicated separately.   
30. Coal Creek Development Village, Inc. may participate in the consolidated matter as amicus curiae.

31. We will hear the consolidated matter en banc and schedule the hearings for October 4 through 7, 2016.  In order for us to conduct an efficient hearing, we direct the opposing parties to identify to Public Service and to the other parties the specific witnesses who proffered written pre-filed testimony prior to the submission of the Settlement that they intend to cross-examine at the hearing.  These witnesses shall be identified no later than September 27, 2016.  Likewise, the parties shall provide an estimate of their cross-examination times for all witnesses to Public Service and to the other parties no later than September 27, 2016.  Public Service shall file a complete witness list with cross-examination times no later than September 29, 2016.
32. We find that pre-filed written testimony in support of and in opposition to the Settlement is necessary and adopt the proposed filing deadlines in the Joint Motion.  We disagree with SWEEP that the proposed filing deadlines of September 2, 2016 for “opening testimony” and September 23, 2016 for “responsive testimony” are unfair and unreasonable.  The opportunity to file responsive testimony on September 23, 2016 combined with an opportunity to conduct cross-examination of witnesses offered in support of the Settlement will provide SWEEP and the other parties opposed to the Settlement sufficient time and opportunity to put forward their cases.

33. We will not require the opposing parties to file an issues list that identifies the issues that are opposed.  The list is not essential to our consideration of the Settlement nor to the Settling Parties’ support of the Settlement.  Nevertheless, SWEEP’s response to the Joint Motion raises a question about whether there are implicit provisions regarding the Joint Movants’ proposals for the filing of opening and responsive testimony.  For example, there may be an assumption that the only opportunity for a party to critique the Settlement is by filing opening testimony.  That will not be the case here.  An opposing party may elect to file testimony only in the responsive round.  

34. We adopt the turnaround times for responses to discovery as proposed by the Joint Movants.  These deadlines are required to meet the filing deadlines discussed above.  Responses to discovery directed at the opening testimony shall be provided within five days and responses to discovery directed at the responsive testimony shall be provided within three days. Discovery served after 3:00 p.m. on a Friday will be deemed served on the following Monday. No discovery directed at a party’s opening testimony shall be served after September 23, 2016, and no discovery directed at a party’s responsive testimony shall be served after September 27, 2016.  
35. Final statements of position shall be filed no later than October 28, 2016.

II. ORDER
A. It Is Ordered That:

1. The procedural requests in the Joint Motion to Consolidate Proceedings, Approve Non-Unanimous Comprehensive Settlement Agreement, and Adopt Procedures filed by Public Service Company of Colorado (Public Service) on August 15, 2016 are granted, in part, consistent with the discussion above.

2. Proceeding Nos. 16AL-0048E, 16A-0055E, and 16A-0139E are consolidated. Proceeding No. 16AL-0048E shall be the primary proceeding.

3. All three proceeding numbers and captions in the consolidated proceeding shall be listed on all future filings, as on this Decision, until the Commission decides otherwise.  The primary proceeding number stated in Ordering Paragraph 2 above and its caption shall appear first.

4. Public Service; Staff of the Colorado Public Utilities Commission; the Colorado Office of Consumer Counsel; the Colorado Energy Office; the City & County of Denver; the City of Boulder; Climax Molybdenum Company; the Colorado Communications and Utility Alliance; Colorado Energy Consumers; CF&I Steel, L.P.; Vail Summit Resorts; Walmart Stores, Inc. and Sam’s West, Inc.; Western Resource Advocates; Colorado Independent Energy Association; Vote Solar; Colorado Solar Energy Industries Association; Interwest Energy Alliance; Energy Freedom Coalition of America; Energy Outreach Colorado; Solar Energy Industries Association; Southwest Energy Efficiency Project; Clean Energy Collective; Grid Alternatives, Inc.; NextEra Energy Resources, LLC; Ormat Nevada, Inc.; Sunrun, Inc.; and SunShare, LLC are parties to this matter.  Coal Creek Development Village, Inc. may participate in the consolidated matter as amicus curiae.

5. A hearing in this matter is scheduled as follows:

DATES: 
October 4 through October 7, 2016

TIMES:
9:00 a.m. to 5:00 p.m. on October 4, 6, and 7, 2016


11:00 a.m. to 5:00 p.m. on October 5, 2016

PLACE: 
Commission Hearing Room

1560 Broadway, Suite 250

Denver, Colorado

6. Pre-filed written testimony shall be filed in accordance with the deadlines established above.  Opening testimony shall be submitted no later than September 2, 2016 and responsive testimony shall be submitted no later than September 23, 2016.

7. Discovery shall be conducted consistent with the discussion above.

8. The parties shall provide Public Service and the other parties a list of witnesses to be cross-examined with estimates of cross-examination times no later than September 27, 2016.  Public Service shall file a complete witness list with cross-examination times no later than September 29, 2016.
9. Final statements of position shall be filed no later than October 28, 2016.

10. This Decision is effective upon its Mailed Date. 

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
August 24, 2016.
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� Decision No. C16-0135, issued February 10, 2016, Proceeding No. 16AL-0048E.


� Decision No. C16-0369-I, issued May 3, 2016, Proceeding No. 16A-0139E.


� The Settlement defines a Settling Party as: “any party that is an intervenor in any of the three Proceedings that has indicated it is joining the settlement in at least one of the Proceedings.”  Settlement at p. 8.


� The Joint Movants include the Settling Parties and Interwest Energy Alliance, a party to Proceeding Nos. 16A-0055E and 16A-0139E.


� Decision No. C16-0773-I, issued August 18, 2016, Proceeding No. 16AL-0048E; Decision �No. C16-0774-I, issued August 18, 2016, Proceeding No. 16A-0055E; and Decision No. C16-0777-I, issued August 18, 2016, Proceeding No. 16A-0139E.


� SWEEP response at ¶ 3.


� Id. at ¶ 7.
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