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I. BY THE COMMISSION

A. Statement, Findings, and Conclusions

1. This matter comes before the Commission for consideration of a Petition for a Waiver/Variance of Common/Contract Carrier Rules filed on June 29, 2016 by Freedom Cabs, Inc.
2. Freedom Cabs, Inc. requests a waiver from Rule 6255(b) of the Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations (CCR) 723-6.
3. Freedom Cabs, Inc. requests a waiver of Rule 6255(b) (Age of Motor Vehicles) for 33 vehicles it currently operates as taxis.  The waiver is requested for a period from July 1, 2016 through June 30, 2017.
4. The Commission noticed this petition to all interested persons, firms, and corporations pursuant to § 40-6-108(2), C.R.S., on July 11, 2016.  The 30-day notice period expired on August 10, 2016.

5. No petition to intervene or otherwise participate in this proceeding has been filed.  This proceeding is therefore uncontested.  Pursuant to § 40-6-109(5), C.R.S., this matter may be determined without a hearing.

6. Pursuant to Rule 1003 of the Rules of Practice and Procedure, 4 CCR 723-1, the Commission may grant waivers or variances from tariffs, Commission rules, and substantive requirements contained in Commission decisions and orders for good cause.  In making a determination, the Commission may take into account, but is not limited to, considerations of hardship, equity, or more effective implementation of overall policy on an individual basis.
7. Rule 6255(b), 4 CCR 723-6 only applies to taxi companies that provide 
point-to-point service in the Counties of Adams, Arapahoe, Boulder, Broomfield, Denver, Douglas, El Paso, and Jefferson.  Rule 6255(b) reads:

(b)
Age of motor vehicles. The maximum age of motor vehicles shall be eight model years.  A taxicab carrier operating vehicles that are over eight model years old as of August 1, 2012, shall have until July 31, 2014, to comply with this paragraph for those specific vehicles.
Freedom Cabs, Inc., under Certificate of Public Convenience and Necessity PUC No. 53638, may provide taxi service:  (I) between all points within the area comprised of the Counties of Adams, Arapahoe, Boulder, Denver, Douglas, and Jefferson, State of Colorado; and  (II)  from all points in the City and County of Denver, to all points in the State of Colorado.  Therefore, Freedom Cabs, Inc. is subject to the requirements named in Rule 6255(b) and as of 

8. July 1, 2016,
 may only operate vehicles that are eight model years old or less.  On July 1, 2016, the eighth model year was a 2009 model.
9. Freedom Cabs, Inc., in this petition, is requesting a waiver of the age rule for 33 vehicles.  One of the vehicles is a 2005 model, 6 are 2006 models, 14 are 2007 models, and 12 are 2008 models.

10. In support of the waiver, Freedom Cabs states:

Owner-driver vehicles have become increasingly expensive to purchase, but at the same time manufacturing advances for such vehicles have enhanced their useful lives.  In order to better justify the increased cost of taxi vehicles, Freedom seeks to extend their operations by an additional year for reasons of full asset use and avoidances of unnecessary early termination of vehicle use.

Owner-drivers normally take good care of the vehicles they own themselves and must also pass Freedom’s weekly inspections. For Freedom owned cabs, such vehicles as 005, 007 and 009, are only utilized when owner-driver vehicles are in the repair shop.  Finally company owned vehicles are not on the street to the same extent [as] owner-driver vehicle[s] and tend to be strong mechanically and able to be driven longer than before.

In consideration of the support provided by Freedom Cabs, Inc., the Commission finds that good cause has been shown to grant a waiver of Rule 6255(b) for the 26 vehicles that are 2007 and 2008 models.  However, the Commission does not find that good cause has been show to grant a waiver for the seven 2005 and 2006 models.
  The waiver for the 26 2007 and 

11. 2008 model vehicles shall begin on the mailed date of the Decision and continue through June 30, 2017.  
12. Freedom Cabs, Inc. is advised that the grant of the waiver from Rule 6255(b) for the vehicles identified in the Appendix attached to this Decision does not ensure that these vehicles will pass a future safety inspection by the Staff of the Commission.
II. ORDER

A. The Commission Orders That:

1. The petition filed June 29, 2016, by Freedom Cabs, Inc. for a waiver from Rule 6255(b) for 33 vehicles is granted in part from the Mailed Date of this Decision through June 30, 2017.  The 26 vehicles for which the waiver is granted are identified in the Appendix attached to this Decision.

2. Freedom Cabs, Inc. shall keep a copy of this Decision in each of the vehicles identified in the Appendix.  Freedom Cabs, Inc. shall ensure that this Decision is provided immediately on request by any Commission enforcement official.
3. Freedom Cabs, Inc. shall have each of the 26 vehicles identified in the Appendix inspected pursuant to 49 Code of Federal Regulations (CFR) Part 396.17, as incorporated by Commission Safety Rules, by an inspector qualified in accordance with 49 CFR 396.19; and each vehicle shall pass such an inspection.  Freedom Cabs, Inc. shall maintain a copy of the most recent appropriate inspection form in each of the vehicles named in the Appendix.  If Freedom Cabs, Inc. fails to comply with this requirement within 30 days of the effective date of this Decision or if any of the 26 vehicles fails the inspection, then the waiver of Rule 6255(b) shall be void for those vehicles.  For good cause shown, the Commission may grant additional time for compliance if the request for additional time is filed within the 30 days.
4. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails this Decision.

5. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
August 17, 2016.
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________________________________
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FRANCES A. KONCILJA
________________________________
                                        Commissioners




� Rule 6213(a) (Age of Motor Vehicles) reads “Intrastate regulated carriers operating vehicles with a seating capacity of 15 or less shall not use vehicles older than 12 model years as of July 1 of each year.”  Taxi companies are intrastate regulated carriers.  Rule 6255(b) requires taxi companies that provide service in the Denver metro area to operate vehicles no older than eight model years.  Rule 6213(b) defines a model year as July 1 to June 30 of the next year.  Therefore on July 1, 2016, Freedom Cabs, Inc. may only operate vehicles that are model year 2008 or newer.


� As of July 1, 2016, the 2005 vehicle was 12 model years old, and the 2006 vehicles models were 11 model years old.
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