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I. BY THE COMMISSION

A. Statement, Findings, and Conclusions

1. This matter comes before the Commission for consideration of a petition filed on July 8, 2016 by Shalom Transportation (Petitioner).
2. Petitioner requests a waiver of Rule 6213(a) of the Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations (CCR) 723-6 (Age of 
Motor Vehicles) from July 8, 2016 through July 8, 2018 for a 2004 Ford Freestar, 
VIN No. 2FMZA57644BA26970.
3. The Commission noticed this petition to all interested persons, firms, and corporations pursuant to § 40-6-108(2), C.R.S., on July 11, 2016.

4. No petition to intervene or otherwise participate in this proceeding has been filed.  This proceeding is, therefore, uncontested.  Pursuant to § 40-6-109(5), C.R.S., this matter may be determined without a hearing.

5. In accordance with Rule 1003 of the Rules of Practice and Procedure, 4 CCR 
723-1, the Commission may grant waivers or variances from Commission rules for good cause.  In making a determination, the Commission may take into account, but is not limited to, considerations of hardship, equity, or more effective implementation of overall policy on an individual basis.

6. Rule 6213(a), states that intrastate regulated carriers operating vehicles with a seating capacity of 15 or less shall not use vehicles older than 12 model years. Petitioner is authorized by Permit No. B-10012 to provide non-emergent medical transportation to recipients of Medicaid. The vehicle named is this petition has a seating capacity of 7 and is 13 model-years old. Therefore, Petitioner is subject to the age requirement named in Rule 6213.

7. In support of the waiver, Petitioner asserts the hardship involved in selling a vehicle that it had recently purchased. Additionally, Petitioner states that the vehicle is in good condition. The petition includes several photos of the vehicle.
8. The Commission is aware that the rates paid to carriers that transport recipients of Medicaid is generally lower than the fares that common or contract carriers receive for providing similar service. However, those passengers whose transportation service is paid by Medicaid must meet specific financial requirements and may have limited options for other types of transportation services. Therefore it is very important to these passengers that the Commission ensures that the vehicles used by those carriers, including the Petitioner, are safe and reliable.
9. In consideration of the information submitted in the petition, the Commission finds that good cause has been shown to grant a waiver from Rule 6213(a) for the vehicle named in this petition. However, the Commission finds that the requested two years is excessive and grants the petition for one year.

II. ORDER

A. The Commission Orders That:

1. The petition of Shalom Transportation for a waiver of Rule 6213(a) for the 2002 2004 Ford Freestar, VIN No. 2FMZA57644BA26970 is granted in part from the mailed date of this Decision through June 30, 2017.
2. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails this Decision.

3. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
August 17, 2016.
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