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I. By the Commission
A. Statement
1. This Decision sets aside Decision No. R16-0201 (Recommended Decision) and terminates this rulemaking proceeding.  The Recommended Decision shall not become a decision of the Commission pursuant to § 40-6-109, C.R.S.  
2. Because we set aside the Recommended Decision and terminate the proceeding, exceptions to the Recommended Decision are denied as moot.   

B.
Discussion
3. The Colorado Public Utilities Commission (Commission) issued a Notice of Proposed Rulemaking (NOPR) on May 13, 2015.
  The NOPR proposed modifications to the provisions governing basic emergency service in the Rules Regulating Telecommunications Providers, Services, and Products, 4 Code of Colorado Regulations (CCR) 723-2.  

4. Administrative Law Judge Paul Gomez issued the Recommended Decision on March 11, 2016.  The Recommended Decision proposed modifications to the rules governing basic emergency service at 4 CCR 723-2-2130, et seq.
5. On March 31, 2016, AT&T Corp., the CTIA – The Wireless Association, Comcast Phone of Colorado, LLC, MCImetro Access Transmission Services LLC, Boulder Regional Emergency Telephone Service Authority, and Bresnan Broadband of Colorado each filed exceptions to the Recommended Decision.  
6. Responses to the exceptions were filed on April 14, 2016. 

7. On April 25, 2016, the Commission received a letter signed by Jacki Cooper Melmed, Chief Legal Counsel to Governor John Hickenlooper (Melmed Letter). Ms. Melmed requests that the Commission “suspend its rulemaking indefinitely while the Commission and other stakeholders engage in a forward-looking process focused on the future of Colorado’s 
9-1-1 system.” 

8. On April 26, 2016, we held a Commission Deliberations Meeting (CDM) to discuss this rulemaking proceeding, including the Melmed Letter, the posture of the exceptions, and avenues towards progress.  We found good cause to allow for additional stakeholder discussions with the goal of protecting public safety and addressing challenges posed by emerging technologies.  
9. On our own motion, we suspended Proceeding No. 15R-0318T indefinitely.
  

10. Section 24-4-103(4)(d), C.R.S., states: “Within one hundred eighty days after the last day of public hearing on the proposed rule, the agency shall adopt a rule pursuant to the rule-making proceeding or terminate the proceeding by publication of a notice to that effect in the Colorado register.” Pursuant to this statute, we recognized in our decision suspending the proceeding that the last day either to adopt rules or to terminate this Proceeding is August 2, 2016.

C.
Findings and Conclusions
11. Consistent with our determination to suspend this rulemaking proceeding, we decline to adopt modifications to the rules governing basic emergency service at this time. We also find good cause to terminate the proceeding without adopting rules or addressing the merits of the Recommended Decision in order to further enable the efforts of stakeholder discussions. We enter this decision without regard to the findings of fact and conclusions of the assigned ALJ.  

12. We set aside the Recommended Decision.  The Recommended Decision shall not become a decision of the Commission pursuant to § 40-6-109, C.R.S., and the current rules governing basic emergency service at 4 CCR 723-2-2130, et seq., shall be maintained.  
13. Because we set aside the Recommended Decision, exceptions to the Recommended Decision are denied as moot. 

14. Pursuant to the requirements of § 24-4-103(4)(d), C.R.S., we terminate this Proceeding.  Notification will be published in the Colorado Register. 

II. ORDER

A. The Commission Orders That:

1. Decision No. R16-0201 (Recommended Decision) shall not become a decision of the Commission pursuant to § 40-6-109, C.R.S.  The modifications to the rules governing basic emergency serviced at 4 CCR 723-2-2130, et seq., as proposed in the Recommended Decision are set aside.
2. The Exceptions to Decision No. R16-0201 filed by AT&T Corp. on March 31, 2016 are denied as moot. 

3. The Exceptions to Decision No. R16-0201 filed by the CTIA – The Wireless Association on March 31, 2016 are denied as moot.

4. The Exceptions to Decision No. R16-0201 filed by Comcast Phone of Colorado, LLC on March 31, 2016 are denied as moot. 

5. The Exceptions to Decision No. R16-0201 filed by MCImetro Access Transmission Services, LLC on March 31, 2016 are denied as moot. 

6. The Exceptions to Decision No. R16-0201 filed by Boulder Regional Emergency Telephone Service Authority on March 31, 2016 are denied as moot.  

7. The Exceptions to Decision No. R16-0201 filed by Bresnan Broadband of Colorado, LLC on March 31, 2016 are denied as moot. 

8. This Proceeding is closed.

9. The 20-day time period provided by § 40-6-114, C.R.S. to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the effective date of this Decision.

10. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
July 28, 2016.
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