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I. statement

1. On July 26, 2016, Black Hills/Colorado Electric Utility Company, LP (Black Hills or Company) filed, pursuant to Commission Rules 4 Code of Colorado Regulations 
723-1-1101(b) and 1400 of the Commission’s Rules of Practice and Procedure, an Unopposed Motion for Protective Order Affording Extraordinary Protection for Highly Confidential Credit Rating Agency Presentations and Other Forward-Looking Information (Motion).  
The Motion was accompanied by three attachments labeled A, B, and C.

2.  According to the Motion, Black Hills seeks extraordinary protection for highly sensitive information which includes its response to discovery requests propounded by Staff of the Commission related to credit rating agency presentations.  Such presentations include information pertaining to Black Hills’ projected future earnings per share, corporate strategy, forward-looking information, and other information that is highly sensitive.

3. Black Hills represents that Attachment C to the Motion contains information that is highly confidential, proprietary, commercially sensitive or trade-secret, and deserves extraordinary confidential protection.
  Black Hills argues that, should this information be disclosed, it would undermine Black Hills’ ability to speak openly and honestly to rating agencies without the risk of disclosing such information.  Further, disclosure would hamper presentations made to such agencies and would expose to public view material that may contain non-public, forward-looking information as defined by the U.S. Securities and Exchange Commission.   Black Hills believes dissemination of this material would likely cause serious harm to the Company.

4. Black Hills requests that access to the highly confidential information be limited to the Commissioners, the Commission’s Advisory Staff and advisory attorneys, the Commission’s Trial Staff (Staff) and attorneys, as well as the Office of Consumer Counsel (OCC) and its attorneys, and attorneys for the intervenors in this Proceeding, which is consistent with the treatment the Commission gave to other sensitive forward-looking information.
  Black Hills also requests that the parties that provided access to the subject information destroy 
such information by shredding it upon the conclusion of this Proceeding as provided for in Commission Rule 1101(a)(III)(E).

Black Hills states that it conferred with Staff; the OCC; the City of Pueblo; Fountain Valley Authority and the Board of Water Works of Pueblo, Colorado (collectively, 

5. Public Intervenors); Pueblo County; LaFarge/Holcim (U.S.) Inc. (LaFarge/Holcim); and Energy Outreach Colorado (EOC).  The OCC, EOC, the Public Intervenors and LaFarge/Holcim do not object to the Motion, while Staff takes no position.  The Motion is therefore unopposed.

6. Black Hills attached a copy of its proposed Non-Disclosure Agreement to the Motion, as well as the Company’s affidavit that provides the names of the persons who have had access to the subject information.  

II. findings

7. We find good cause to grant the Motion.  We will afford extraordinary protection to the subject compensation information, and such information will be made available to the Commissioners, Commission Advisory Staff, advisory attorneys, Trial Staff and its attorneys, the OCC and its attorneys, as well as the attorneys for the permissive intervenors.  Attorneys for the permissive intervenors will execute the Non-Disclosure Agreement provided by Black Hills prior to receiving the highly confidential information.

8. We will require that, in order for intervening parties to be cognizant of the general context of the information contained in Appendix C, Black Hills will file a redacted version of Appendix C within 30 days of the effective date of this Decision.

9. Because the Motion is unopposed, we will waive remaining response time to the Motion.

III. ORDER

A. It Is Ordered That:

1. The Unopposed Motion for Protective Order Affording Extraordinary Protection for Highly Confidential Credit Rating Agency Presentations and Other Forward-Looking Information (Motion) filed by Black Hills/Colorado Electric Utility Company, LP (Black Hills) on July 26, 2016 is granted.

2. The Permissive Intervenors shall execute the Non-Disclosure Agreement provided by Black Hills prior to receipt of the highly confidential information.

3. A redacted version of Attachment C to the Motion will be filed within 30 days of the effective date of this Decision.

4. Response time to the Motion is waived.

5. This Decision is effective immediately.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
August 3, 2016.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


JOSHUA B. EPEL
________________________________


FRANCES A. KONCILJA
________________________________
                                        Commissioners

COMMISSIONER GLENN A. VAAD ABSENT.



� The Motion is also accompanied by Attachment A, a form of highly confidential non-disclosure agreement, and Attachment B, an affidavit providing the names of the persons who have had access to the highly confidential information.


� This is the fourth motion for extraordinary protection filed by Black Hills.  Extraordinary protection for confidential information has been granted by Decision Nos. C16-0608-I issued June 30, 2016, C16-0667-I issued July 15, 2016, and C16-0705-I issued July 29, 2016 in this proceeding.
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