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I. BY THE COMMISSION

A. Statement, Findings, and Conclusions

1. This matter comes before the Commission for consideration of the application for rehearing, reargument, or reconsideration (RRR) of Decision No. C16-0537 that was filed on July 11, 2016 by My Private Driver, LLC (Petitioner).

2. On April 18, 2016, Petitioner filed a Petition for Waiver/Variance of Rule 6305(b) of the Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations (CCR) 723-6 (Age of Luxury Limousine). The waiver was requested for a 2006 Lincoln Navigator, from July 1, 2016 through July 1, 2017. 

3. Section 40-6-114(1), C.R.S., states:
After a decision has been made by the commission … any party thereto may within twenty days thereafter, or within such additional time as the commission may authorize upon request made within such period, make application for rehearing, reargument, or reconsideration of the same or of any matter determined therein.
4. Decision No. C16-0537 denying waiver was mailed on June 17, 2016. Pursuant to § 40-6-114(1), C.R.S., the application for RRR, or request for an extension of time to file RRR, was due by July 7, 2016. Petitioner electronically filed its “Reason for Hardship”, which we have construed as an application for RRR, four days later, on July 11, 2016. 
5. The Commission has previously rejected late-filed applications for RRR.  In response to an argument that pro se parties should be treated with leniency, the Commission noted in a 2004 Decision that: “[w]hile the Commission may occasionally waive its rules, it may not waive statutory requirements.  In this instance, there are no exceptions to the 20-day requirement, and the Commission may not create one where none exists.”
   

6. Because the application for RRR was filed outside of the 20-day period permitted by § 40-6-114(1), C.R.S., and no request to extend the RRR deadline was filed within the 20-day period, we cannot consider the late-filed RRR.  
7. Rule 6305(b), 4 CCR 723-6, specifies that luxury limousine carriers shall not use vehicles older than ten model years as of July 1 of each year. The 2006 Lincoln Navigator was ten model-years old on July 1, 2016. 

8. Petitioner was issued authority to operate as a luxury limousine carrier pursuant to PUC Permit No. LL-03213 on April 8, 2016 and then in a matter of days filed a petition for waiver. 

9. Petitioner has chosen to operate as a luxury limousine service, and is therefore subject to the standards required for this service.  Petitioner failed to review the rules and comply with Rule 6305(b) before purchasing the vehicle for commercial use. Even had its application for RRR been timely filed, Petitioner has not shown good cause to grant a waiver of Rule 6305(b).

10. The existing age of luxury limousine rule serves to protect consumer expectations of a certain standard of luxury when using a luxury limousine service. 

II. ORDER

A. The Commission Orders That:

1. The request for Rehearing, Reargument or Reconsideration of Decision 
No. C16-0537 filed on July 11, 2016 by My Private Driver, LLC, is late-filed and rejected, consistent with § 40-6-114(1), C.R.S., and the discussion above.
2. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
July 20, 2016.
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� Decision No. C04-973, Proceeding No. 04A-120CP-Extension issued August 17, 2004 at paragraph 5.
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