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I. BY THE COMMISSION

A. Statement
1. This matter comes before the Commission for consideration of an application (Application) filed by the Regional Transportation District (RTD) and the BNSF Railway Company (BNSF) on June 8, 2016, requesting authority to add a single commuter rail track adjacent to the existing freight track with a new crossing surface, flashing lights, entrance gates, bells, signage and pavement markings, perform roadway profiling, and widen shoulder construction on Brighton Boulevard to mitigate vehicle queuing onto the tracks of the crossing at the crossing of the entrance to Riverside Cemetery with the tracks of the BNSF and the proposed RTD North Metro Rail Line, National Inventory No. 057076R, in the City and County of Denver, State of Colorado.

2. The Commission gave notice of this Application (Notice) to all interested parties, including adjacent property owners pursuant to § 40-6-108(2), C.R.S.  The Notice was mailed on June 9, 2016.

3. On July 7, 2016, the Fairmount Cemetery Company (Fairmount) filed a Notice of Intervention as of Right and Entry Appearance.  Fairmount does not state whether or not they contest or oppose the application.   

4. On July 8, 2016, the Colorado Department of Transportation (CDOT) filed an Entry of Appearance and Notice of intervention.  CDOT does not contest the application at this time.

5. On July 8, 2016, the City and County of Denver (Denver) filed a Motion to Intervene.  Denver opposes the RTD and BNSF application because the Application does not adequately address the effects of the crossing on roadway and pedestrian traffic, provides inadequate traffic control and does not provide the level of safety required by Denver, and does not provide sufficient mitigation to offset the impacts on Brighton Boulevard.  Denver requests a hearing on the matter.  

6. The Commission has reviewed the record in this matter and deems that the Application is complete within the meaning of § 40-6-109.5, C.R.S.

7. The Commission has jurisdiction in this matter under §§ 40-4-106(2)(a) and (3)(a), C.R.S.

8. Now being fully advised in the matter, we refer the Application to an Administrative Law Judge for disposition of the interventions and a determination of the merits of the Application.

II. ORDER

A. It Is Ordered That:

1. The application (Application) filed by the Regional Transportation District (RTD) and the BNSF Railway Company (BNSF) on June 8, 2016, requesting authority to add a single commuter rail track adjacent to the existing freight track with a new crossing surface, flashing lights, entrance gates, bells, signage and pavement markings, perform roadway profiling, and widen shoulder construction on Brighton Boulevard to mitigate vehicle queuing onto the tracks of the crossing at the crossing of the entrance to Riverside Cemetery with the tracks of BNSF and the proposed RTD North Metro Rail Line, National Inventory No. 057076R, in the City and County of Denver, State of Colorado is deemed complete within the meaning of § 40-6-109.5, C.R.S.

2. Proceeding No. 16A-0445R is referred to an Administrative Law Judge of the Colorado Public Utilities Commission for disposition of the interventions and determination of the merits of the Application.

3. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
July 20, 2016.
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