Before the Public Utilities Commission of the State of Colorado

Decision No. C16-0676
PROCEEDING No. 16A-0441R

C16-0676Decision No. C16-0676
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

PROCEEDING16A-0441R NO. 16A-0441R
IN THE MATTER OF THE APPLICATION OF THE CITY OF WESTMINSTER AND THE REGIONAL TRANSPORTATION DISTRICT FOR AUTHORITY TO CONVERT A PRIVATE GRADE SEPARATED PEDESTRIAN CROSSING UNDER BNSF TRACKS AND COMMUTER RAIL TRACKS AT THE RTD WESTMINSTER STATION IN THE CITY OF WESTMINSTER, STATE OF COLORADO TO A PUBLIC CROSSING.
commission decision deeming application complete and granting application
Mailed Date:  
July 25, 2016
Adopted Date:  
July 20, 2016
I. BY THE COMMISSION

A. Statement
1. This matter comes before the Commission for consideration of an application (Application) filed by the City of Westminster (Westminster) and the Regional Transportation District (RTD) (collectively Applicants) on June 6, 2016, requesting authority to change the status of the pedestrian grade separated crossing of the Westminster Commuter Rail Station along the Little Dry Creek Trail system with the tracks of the BNSF Railway Company (BNSF) and the RTD Northwest Electrified Segment commuter rail from a private crossing to a public crossing, no existing National Inventory Number in Westminster, County of Adams, State of Colorado.

2. The Commission gave notice of this Application (Notice) to all interested parties, including adjacent property owners pursuant to § 40-6-108(2), C.R.S.  The Notice was mailed on June 8, 2016.  

3. On July 7, 2016, BNSF filed an Entry of Appearance and Notice of Intervention.  BNSF does not oppose or contest the Application.

4. The Commission has reviewed the record in this matter and deems that the Application is complete within the meaning of § 40-6-109.5, C.R.S.

5. Now being fully advised in the matter, we grant the Application. 
B. Findings of Fact

6. The Commission gave notice to all interested parties, including the adjacent property owners.  No interventions were received opposing the Application.
7. The Applicants seek authority to have the status of the pedestrian grade separated crossing of the Westminster Commuter Rail Station along the Little Dry Creek Trail system changed from a private crossing to a public crossing.   

8. As grounds, the Applicants state that the pedestrian grade separation was originally supposed to serve RTD patrons, employees, and contractors only at the Westminster Commuter Rail Station.  Westminster requested that RTD open this grade separation to users of the Little Dry Creek Trail system south of the station, which would make the grade separation a public use grade separated crossing.  

9. The pedestrian grade separation is located at the Westminster Commuter Rail Station and provides an 89’-5” long underpass of the RTD commuter rail and BNSF freight rail tracks that is an arch that is 12’-1” high by 26’-8” wide.  

10. The Applicants state that there are currently 16 daily freight train movements through the crossing at a maximum timetable speed of 25 miles per hour (MPH).  When RTD commuter rail operations begin, there will be an additional 50 commuter rail movements through the crossing at a maximum speed of 15 MPH.  No motor vehicle traffic will use the pedestrian grade separation. 

11. The cost of the crossing is estimated at $775,968 for civil elements, $119,379 for engineering, and $99,483 for contingency.  RTD was responsible for all installation costs.  The tunnel was constructed as a private grade separation.  This Application seeks to change the existing tunnel to a public grade separation with access to the tunnel for the Little Dry Creek Trail upon approval from the Commission.  

12. We will require RTD to obtain a crossing inventory number for this crossing and to file a copy of the inventory form for the new crossing in this proceeding by August 31, 2016.

C. Conclusions

13. The Commission has jurisdiction in this matter under §§ 40-4-106(2)(a) and (3)(a), C.R.S.

14. No intervenor that filed a petition to intervene or other pleading contests or opposes the conversion of this crossing from a private crossing to a public crossing.

15. Because the Application is unopposed, the Commission will determine this matter upon the record, without a formal hearing under § 40-6-109(5), C.R.S., and Rule 1403, Commission Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1.
16. Based on the Findings of Fact, we find good cause exists and that the requirements of public safety and necessity are met by granting the Application consistent with the above discussion.

II. ORDER

A. The Commission Orders That:

1. The application (Application) filed by the City of Westminster (Westminster) and the Regional Transportation District (RTD) (collectively Applicants) on June 6, 2016, requesting authority to change the status of the pedestrian grade separated crossing of the Westminster Commuter Rail Station along the Little Dry Creek Trail system with the tracks of the BNSF Railway Company (BNSF) and the RTD Northwest Electrified Segment commuter rail from a private crossing to a public crossing, no existing National Inventory Number in Westminster, County of Adams, State of Colorado was deemed complete within the meaning of § 40-6-109.5, C.R.S., on July 20, 2016.

2. The Entry of Appearance and Notice of Intervention filed by BNSF, is granted.

3. The Application is granted.

4. The Applicants are authorized and ordered to proceed with changing the status of the Westminster Commuter Rail Station from a private crossing to a public crossing.

5. RTD is required to obtain a crossing inventory number for the crossing and to file a copy of the inventory form for the new crossing in this proceeding by August 31, 2016.

6. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration, begins on the first day following the effective date of this Decision.

7. The Commission retains jurisdiction to enter further decisions as necessary.

8. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
July 20, 2016.
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