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I. BY THE COMMISSION

A. Statement
1. On May 9, 2016, Joint applicants, MKBS, LLC, doing business as Metro Taxi (Metro Taxi), and SuperTaxi, Inc. (Supertaxi), filed a joint motion (Motion) requesting 
the Commission “undo” modifications to Certificate of Public Convenience and Necessity 
PUC No. 1481 (CPCN 1481).  

2. As required by Decision No. C16-0478-I issued June 3, 2016, Metro Taxi filed a Supplement to the Joint Motion to Undo Modifications to CPCN 1481 (Supplement) on June 15, 2016, and clarified that it requests the Commission expand CPCN 1481 by either: (1) revising the decision limiting CPCN 1481 as the Commission is permitted to do pursuant to § 40-6-112, C.R.S.; or alternatively (2) waiving Rule 6203 of the Rules Regulating Transportation by Motor Vehicle 4 Code of Colorado Regulations 723-6 that requires an application to expand CPCN authority.  No party filed a response to the Motion or Supplement. 

3. Through this Decision, we grant Metro Taxi’s request to expand CPCN 1481 without an application by waiving Rule 6203.

B. Background
4. On August 8, 2013, Metro Taxi and Supertaxi filed a Joint Application for Authority to Transfer Control of CPCN 1481 from Metro Taxi to Supertaxi (Joint Application).  Freedom Cabs, Inc., Union Taxi Cooperative, and Staff of the Commission (Staff) intervened in opposition to the transfer. 

5. As relevant to the Motion, Staff and Joint Applicants disagreed on whether there was duplicating and overlapping authorities created by the proposed transfer. Ultimately, Staff and Joint Applicants agreed to a stipulation to modify CPCN 1481 and restrict Metro Taxi’s ability to operate in geographic territories in which Supertaxi subsidies operate. The stipulation states that “[i]f the application is not approved or if, for any reason, the sale does not occur even if the application is approved, the authority under CPCN 1481 will be unchanged.”
  

6. On July 18, 2014, the assigned Administrative Law Judge (ALJ) issued Decision No. R14-0853 recommending the Commission grant the Joint Application.  However, the decision revised CPCN 1481 to a more limited authority.  Through consideration of exceptions and rehearing, reargument, and reconsideration, the Commission upheld the ALJ’s recommended Decision.
 

7. In their Motion, Joint Applicants stated that “[u]nder the terms of the Stipulation, because closing did not occur, the modifications to CPCN 1481 must be undone to reflect Metro Taxi’s full pre-Stipulation authority.”
 No party responded to the Motion. 

8. In Decision No. C16-0478-I, we found that CPCN 1481 had been modified by the final Commission decision since 2014.  In order to “revert” the CPCN, the Commission must expand the current, limited authority. While the parties stipulated that, if the sale does not occur, the authority under CPCN 1481 will be “unchanged,” the Commission’s decisions clearly revised CPCN 1481.  No party to the proceeding, including Joint Applicants, requested revision or clarification to the ALJ’s determination to limit CPCN 1481.  Therefore, since December 2014, CPCN 1481 has been limited to exclude some areas of Boulder County that were included in the authority previously. 

9. We required Joint Applicants to supplement their Motion to include whether Article 10.1 of Title 40 and Commission Rules require additional procedures, including notice to the public of the proposed revision.  Joint Applicants were advised to identify if they request rule waivers to effectuate the request in the Motion, and whether they take the position that a new application is unnecessary to expand Metro Taxi’s authority.

10. In its Supplement, Metro Taxi claims that a permanent restriction on CPCN 1481 alters Metro Taxi’s property interest without due process.  Metro Taxi also clarifies that it requests the Commission expand the current service area authorized in CPCN 1481 either: (1) pursuant to § 40-6-112, C.R.S., by revising Decision No. R14-0853 that imposed geographic restrictions on CPCN 1481; or alternatively (2) through waiving Rule 6203 that requires an application to expand CPCN authority.  

C. Findings and Conclusions 

11. No party filed a response to the Motion or Supplement and we consider the request unopposed. 

12. Metro Taxi is incorrect that maintaining alternations to CPCN 1481 made through final Commission decisions would cause a violation of Metro Taxi’s due process.  Metro Taxi had the opportunity to fully adjudicate the Joint Application.  The ALJ’s order approving the application for transfer clearly revised and limited CPCN 1481.  Joint Applicants did not seek clarification or revision to those determinations.   

13. In addition, while the Commission is permitted to revise its prior decisions pursuant to § 40-6-112, C.R.S., we deny Metro Taxi’s request to expand CPCN 1481 by revising Decision No. R14-0853.  Metro Taxi does not provide the specific revisions it requests.  CPCN 1481 has been limited since December 2014.  Without proposed language or discussion from Joint Applicants, it is unclear how Metro Taxi intends revision to Commission determinations that were final over a year ago to operate, including if the request is for retroactive implementation of authority.  Joint Applicants fail to demonstrate that revisions to Decision No. R14-0853 should be made. 

14. Nevertheless, we find good cause to waive Rule 6203 and we expand CPCN 1481 as requested.  Without this waiver, Metro Taxi is required to file an application to expand CPCN 1481 that was limited by final Commission decisions.  However, this proceeding presents unique circumstances and we will not require an application.  We waive Rule 6203 and consider the merits of Joint Applicants’ request to expand CPCN 1481.  

15. Despite the CPCN being revised since 2014, reverting the service area in CPCN 1481 to the area authorized before revisions made in Decision No. R14-0853 is consistent with the intent of the stipulated language agreed to by Staff.  Decision No. R14-0853 modified the geographic territory in CPCN 1481 in anticipation of the approved acquisition agreement being finalized; because closing did not occur, we agree that the limitations may be removed.  Parties to this proceeding received notice of both the Motion and Supplement, and therefore were aware of Joint Applicants’ requests to revise CPCN 1481 without an application in a separate proceeding.  No party, including Staff, filed opposition to the Motion or Supplement.  In these circumstances, revising the CPCN in this proceeding and without a separate application will avoid unnecessary costs to participants and avoid procedural inefficiencies.  

16. We therefore grant the Motion and revise CPCN 1481 to include the geographic territory authorized prior to the limitations made through Decision No. R14-0853.
II. ORDER

A. The Commission Orders That:

1. Rule 6203 of the Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations 723-6, which requires an application to expand Certificate of Public Convenience and Necessity authority is waived. 

2. The Joint Motion to Undo Modifications to Certificate of Public Convenience and Necessity PUC No. 1481 filed jointly by MKBS, LLC, doing business as Metro Taxi and SuperTaxi, Inc., is granted, consistent with the discussion above.

3. Certificate of Public Convenience and Necessity PUC No. 1481 of MKBS, LLC, doing business as Metro Taxi shall now read as follows: 

Transportation of 
passengers, in taxi service:

a.
Between all points within the area comprised of the Counties of Adams, Arapahoe, Boulder, Denver, Douglas, and Jefferson, State of Colorado, and between said points, on the one hand, and all points within an 85-mile radius of the intersection of 16th and Champa Streets in Denver, Colorado, on the other hand; and

b.
From all points in the City and County of Denver, to all points in the State of Colorado, lying outside an 85-mile radius of the intersection of 16th and Champa Streets in Denver, Colorado.

RESTRICTIONS:

All operations under this certificate shall be limited to the use of a maximum of 492 vehicles in service at any time.

Nothing in this certificate shall be construed to limit the grant of authority herein against service to, from, or within the City and County of Broomfield, provided that the certificate authorized such service prior to the creation of, or annexation to, the City and County of Broomfield on November 15, 2001.

4. The 20-day time period provided by § 40-6-114, C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the effective date of this Decision.

5. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
July 13, 2016.
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� Motion at ¶ 5.


� Freedom Cabs, Inc., and Union Taxi Cooperative appealed the Commission’s final decisions in district court, but ultimately withdrew the appeal in August 2015. 


� Motion at ¶ 10.
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