Before the Public Utilities Commission of the State of Colorado

Decision No. C16-0630-I
PROCEEDING No. 16AL-0326E

C16-0630-IDecision No. C16-0630-I
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

PROCEEDING16AL-0326E NO. 16AL-0326E
IN THE MATTER OF ADVICE LETTER NO. 721 FILED BY BLACK HILLS/COLORADO ELECTRIC UTILITY COMPANY, LP TO INCREASE ITS BASE RATES FOR ALL RATE SCHEDULES, IMPLEMENT A GENERAL RATE SCHEDULE ADJUSTMENT, REVISE ITS TRANSMISSION COST ADJUSTMENT TARIFF, AND IMPLEMENT OTHER PROPOSED CHANGES TO ITS COLORADO PUC NO. 9-ELECTRIC TARIFF TO BE EFFECTIVE JUNE 5, 2016.
INTERIM DECISION ESTABLISHING 
PROCEDURAL SCHEDULE, ADOPTING 
DISCOVERY PROCEDURES, AND 
REFERRING DISCOVERY DISPUTES 
TO AN ADMINISTRATIVE LAW JUDGE
Mailed Date:  
July 7, 2016
Adopted Date:  
July 6, 2016
I. BY THE COMMISSION
A. Statement
1. This Decision establishes a procedural schedule and the associated provisions for conducting discovery, as discussed below.  We will hold an evidentiary hearing in this matter from October 18 through 21, 2016.  

B. Discussion
2. On May 3, 2016, Black Hills/Colorado Electric Utility Company, LP (Black Hills or Company) filed Advice Letter No. 721 with tariff sheets and supporting Direct Testimony as a Phase I rate proceeding.  The Company requests a net base rate increase of approximately $8.9 million upon the expiration of its Clean Air-Clean Jobs Act rate adjustment mechanism (CACJA Rider).  The CACJA Rider will be collecting approximately $5.9 million on an annualized basis when it expires on December 31, 2016.  Therefore, when the CACJA Rider amounts are moved to base rates for recovery, the total proposed base rate increase will be approximately $14.8 million.  

3. On May 20, 2016, we set for hearing the tariffs filed by Black Hills under Advice Letter No. 721 and suspended their effective date for 120 days pursuant to § 40-6-111(1), C.R.S.
  

4. On June 22, 2016, we scheduled a prehearing conference for July 6, 2016 and directed Black Hills to confer with the parties to develop a proposed procedural schedule that culminates in a hearing beginning on October 18, 2016.

5. On June 30, 2016, we granted permissive interventions and established the parties in this Proceeding.
  The parties include Black Hills; Staff of the Colorado Public Utilities Commission (Staff); the Colorado Office of Consumer Counsel; the City of Pueblo, Fountain Valley Authority, and the Board of Water Works of Pueblo, Colorado, jointly; Pueblo County; LaFarge/Holcim (U.S.) Inc.; and Energy Outreach Colorado.  We also suspended the effective date of the tariffs filed under Advice Letter No. 721 an additional 90 days pursuant to 
§ 40-6-111(1), C.R.S, and scheduled a public comment hearing in Pueblo, Colorado for August 16, 2016.

6. On July 5, 2016, Black Hills filed a proposed procedural schedule in accordance with Decision No. C16-0561-I.

C. Proposed Procedural Schedule and Discovery Procedures

7. In its July 5, 2016 filing, Black Hills proposed the following filing deadlines:

1)
Corrected Direct Testimony filed on August 9, 2016.

2)
Answer Testimony filed on August 30, 2016.

3)
Rebuttal Testimony and Cross-Answer Testimony filed on September 27, 2016.

4)
Prehearing Motions filed on October 4, 2016.

5)
Witness order and estimated cross-examination times filed on October 11, 2016.

6)
Stipulations and settlement agreements filed on October 11, 2016.

7)
Corrected testimony and attachments filed on October 11, 2016.

8)
Responses to prehearing motions filed on October 14, 2016.

8. Black Hills proposes four days of hearings beginning on Tuesday, October 18, 2016 and continuing through Friday, October, 21, 2016.  Post hearing statements of position (SOPs) would be filed on November 4, 2016, and responsive SOPs would be filed on November 10, 2016.

9. With respect to discovery, Black Hills proposes that, as a general matter, discovery would be controlled by Rule 4 Code of Colorado Regulations (CCR) 723-1-1405 of the Commission’s Rules of Practice and Procedure, unless otherwise ordered.  Black Hills suggests that the proposed discovery procedures would apply equally to discovery requests, Staff audit requests, and all other “data” or “discovery” requests.  The Company further states that the parties have agreed that work papers would be provided on the next business day after the filing of Answer Testimony, Cross-Answer Testimony, and Rebuttal Testimony.

10. Black Hills proposes that discovery requests that do not include confidential information may be served electronically by email and that discovery responses that do not include confidential information also may be served electronically by email or on other electronic media. The Company clarifies that confidential discovery responses are to be served pursuant to the Commission’s confidentiality rules, presumably Rule 4 CCR 723-1-1100.

11. Black Hills proposes cut-off dates for discovery as follows:  the cut-off date for serving all discovery requests related to the Company’s Direct Testimony will be no later than the due date for filing Answer Testimony, or August 30, 2016; the cut-off date for serving all discovery requests relating to Answer Testimony shall be no later than the due date for filing Rebuttal Testimony and Cross-Answer Testimony, or September 27, 2016; and the cut-off date for serving all discovery requests related to Rebuttal Testimony and Cross-Answer Testimony shall be October 10, 2016, provided that the first day of hearing is October 18, 2016.

12. Black Hills proposes that response time to discovery requests shall be 10 calendar days for all discovery requests related to Direct Testimony and Answer Testimony and 7 calendar days for all discovery requests related to Cross-Answer Testimony and Rebuttal Testimony.  The Company further suggests that discovery requests can be served by email up to 5:00 p.m. MST Monday through Thursday and up to 3:00 p.m. MST on Fridays; however, if discovery requests are served at or after 5:00 p.m. MST on Monday through Thursday or at or after 3:00 p.m. MST on Fridays, the next business day would be the first day of counting the due date for responses.

13. Finally, in the event of a discovery dispute, Black Hills states that the parties agree first to attempt to resolve their dispute and, if unsuccessful, the party seeking discovery may move to compel in writing, attaching a copy of the discovery request at issue. A response to the motion to compel would be filed within 5 business days.  Black Hills suggests that any motion or response would be served electronically by email and that a hearing on the motion would be coordinated by telephone and heard by telephone as soon as practical.

14. At the prehearing conference on July 6, 2016, Black Hills stated that the procedural schedule and provisions for conducting discovery set forth in its July 5, 2016 filing reflected a consensus proposal of the parties.  No party raised any additional matters at the prehearing conference.

D. Findings and Conclusions

15. We find the proposed procedural schedule and discovery provisions set forth in Black Hills’ July 5, 2016 filing to be reasonable and adopt them without modification.  

16. In order to accommodate the request that discovery disputes requiring a hearing be coordinated by telephone and heard by telephone as soon as practical, we refer all discovery disputes to an Administrative Law Judge for resolution. 
II. ORDER

A. It Is Ordered That:

1. Black Hills/Colorado Electric Utility Company, LP (Black Hills) shall file corrected Direct Testimony no later than August 9, 2016.

2. Answer Testimony shall be filed no later than August 30, 2016.

3. Rebuttal Testimony and Cross-Answer Testimony shall be filed no later than September 27, 2016.

4. All prehearing motions, except for motions to approve stipulations and settlement agreements, shall be filed no later than October 4, 2016.  Responses to prehearing motions filed shall be filed no later than October 14, 2016.

5. Settlement agreements and stipulations shall be filed no later than October 11, 2016.

6. All corrected testimony and attachments shall be filed no later than October 11, 2016.

7. Black Hills shall confer with the parties to develop a proposed order of witnesses for the hearings with estimated cross-examination times.  Black Hills shall file the witness order and estimated cross-examination times no later than October 11, 2016.

8. A hearing is scheduled in this matter as follows:

DATES: 
October 18 through 21, 2016

TIMES: 
9:00 a.m. to 5:00 p.m. (October 18, 20, and 21, 2016)
 
10:30 a.m. to 5:00 p.m. (October 19, 2016)

PLACE: 
Hearing Room

Colorado Public Utilities Commission

1560 Broadway, Suite 250

Denver, Colorado

9. Initial post-hearing statements of position shall be filed no later than November 4, 2016.  Responsive statements of position shall be filed no later than November 10, 2016.

10. Discovery shall be conducted in accordance with 4 Code of Colorado Regulations 723-1-1405 unless modified by this Decision, consistent with the discussion above.  Responses to discovery directed at Direct Testimony and Answer Testimony shall be provided within 10 days. Responses to discovery directed at Rebuttal Testimony and Cross-Answer Testimony shall be provided within 7 days. 

11. Discovery disputes in this matter are referred to an Administrative Law Judge for resolution.

12. This Decision is effective upon its Mailed Date. 

B. ADOPTED IN PREHEARING CONFERENCE
July 6, 2016.
	 (S E A L)
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


JOSHUA B. EPEL
________________________________


GLENN A. VAAD
________________________________


FRANCES A. KONCILJA
________________________________
                                        Commissioners




� Decision No. C16-0430, issued May 20, 2016, Proceeding No. 16AL-0326E.


� Decision No. C16-0561-I, issued June 22, 2016, Proceeding No. 16AL-0326E.


� Decision No. C16-0608-I, issued June 30, 2016, Proceeding No. 16AL-0326E.


� The public comment hearing on August 16, 2016 will be at the Pueblo Convention Center located at 320 Central Main Street beginning at 4:00 p.m.  See Decision No. C16-0608-I.
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