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I. BY THE COMMISSION
A. Statement

1. This Decision grants a Letter of Registration (LOR) to Clear Rate Communications, Inc. (Clear Rate or Company), to provide switched access services throughout Colorado, subject to the conditions contained in this Decision.
2. Clear Rate must file an Advice Letter and accompanying tariff on not less than 30 days’ notice, to be effective within 1 year from the Mailed Date of this Decision, consistent with the discussion below.
B. Procedural History
3. On April 6, 2016, Clear Rate filed an Application for an LOR to provide emerging competitive telecommunications service pursuant to Rule 2103 of the Rules Regulating Telecommunications Providers, Services, and  Products, 4 Code of Colorado Regulations 723-2 (Application).  Clear Rate does not currently operate as a telecommunications provider in Colorado.

4. On April 7, 2016, notice of the Application was provided to all persons, firms, or corporations, interested in or affected by the grant or denial of the requested relief.  Interventions were due on or before May 16, 2016.  No interventions were filed.

5. On April 12, 2016, Staff of the Public Utilities Commission (Staff) sent Clear Rate a deficiency letter requesting whether they would also be offering local service, whether they intended to partner with free calling services, whether they agree to contribute to the funding of various Colorado funds, whether they had existing Interconnection Agreements, and to describe how they were going to provide switched access service (including network diagrams).  

6. Clear Rate responded with additional information on April 20, 2016.  Staff was satisfied with Clear Rate’s responses for the most part except for their response in the description of how they were going to provide switched access service.  Clear Rate’s response was that they would be providing local exchange service by utilizing resold service from CenturyLink QC (Qwest Corporation).  

7. On April 25, 2016, Staff sent Clear Rate a request for additional information to clarify the Company’s response.  Staff noted that Clear Rate identified that they would be providing local exchange services by reselling service from CenturyLink QC, doing business as Qwest Corporation (CenturyLink QC).  CenturyLink QC’s resold services are priced at a wholesale discounted rate from retail services where switched access services are not a part of the resold service.   Staff also noted that pursuant to 47 Code of Federal Regulations (C.F.R.) 51.913(b), a company may not charge for functions not performed by the local exchange carrier itself.  Therefore it was Staff’s understanding that Clear Rate could not provide intrastate switched access services as a reseller of CenturyLink QC’s local exchange services.  
8. Staff asked Clear Rate to further explain in detail, referencing CenturyLink QC’s tariffs and Clear Rate’s interconnection agreement/CenturyLink Local Services Platform if needed, the exchange of traffic between Clear Rate and another telecommunications carrier and how Clear Rate will deliver the traffic to the called party’s premise.

9. Clear Rate responded with additional information on May 11, 2016.  They restated that they would be utilizing a resold service from Qwest Communications as well as unbundled network elements (UNEs) depending on the customer.  They stated that they would independently invoice switched access service based on the originating and terminating call data provided by Qwest Corporation and would not charge switched access when they purchase resold local exchange service from the incumbent.  They also stated that 47 C.F.R. 51.913(b) only applied to Voice over Internet Protocol (VoIP) services or a non-inter-connected VoIP service and was not applicable to them.  

10. Further correspondence between Staff and Clear Rate clarified that Clear Rate would be reselling service CenturyLink QC from their interconnection agreement and would also be leasing UNEs for the local loop as defined in the CenturyLink Local Services Platform contract.  Clear Rate provided evidence of ordering UNEs from CenturyLink QC.

11. On June 10, 2016, Staff sent CenturyLink QC audit questions asking them to confirm whether Clear Rate had ordered UNEs from them for service in Colorado.  CenturyLink QC confirmed that the Company has ordered UNEs but have not ordered any resold local exchange service from CenturyLink QC.

C. Discussion

12. We find that the Application contains all of the information required by applicable Commission rules and is therefore deemed complete.

13. No party has filed an intervention opposing the Application. We therefore find that the Application is unopposed and may be considered without a formal hearing pursuant to § 40-6-109(5), C.R.S.

14. We find that Clear Rate meets the Federal Communications Commission requirements and is able to charge for functions performed by itself.

1. Public Interest 
15. Clear Rate intends to offer switched access services to other carriers.  They will also offer local exchange services to consumers, but they are not required to seek any Commission authority to provide that service.  Clear Rate included a confidential filing of its financial statements in the Application.   Clear Rate has sufficient financial resources to support switched access service.
16. We find that granting the Application is not contrary to the public interest.  We will grant Clear Rate an LOR to provide switched access services, subject to conditions contained in this Decision.

2. Rates for Switched Access Services

17. Under 47 C.F.R. § 61.26(c), Clear Rate cannot charge switched access rates that are higher than the competing Incumbent Local Exchange Carrier.  
II. ORDER
A. The Commission Orders That:
1. The application filed on April 6, 2016, by Clear Rate Communications, Inc. (Clear Rate), is deemed complete.

2. Applicant Clear Rate is granted a Letter of Registration (LOR) to provide switched access service throughout Colorado, subject to the following conditions.

3. Applicant Clear Rate shall serve customers in its service territory on a 
non-discriminatory basis per § 40-3-102, C.R.S. However, Clear Rate shall not be required to extend service to customers where the underlying facilities-based provider has no facilities.

4. Before commencing operations under this LOR to provide switched access services, Clear Rate shall file an Advice Letter and accompanying tariff, on not less than 30 days’ notice, to be effective within 1 year from the Mailed Date of this Decision.  The proposed tariff shall contain all the information required under Rule 2122 of the Rules Regulating Telecommunications Providers, Services, and Products, 4 Code of Colorado Regulations (CCR) 723-2.  Clear Rate shall comply with 47 Code of Federal Regulations § 61.26. 

5. In accordance with the Rules of Practice and Procedure, 4 CCR 723-1, Clear Rate must maintain its books of accounts and records using Generally Accepted Accounting Principles.

6. Consistent with terms and conditions established in previous Commission decisions, Clear Rate shall contribute, on the basis of gross intrastate operating revenues, to the Public Utilities Commission’s Telecom Fixed Utilities Fund, the Colorado High Cost Support Mechanism, the Disabled Telephone Users Fund (pursuant to 4 CCR 723-2-2827(b)), and other financial support mechanisms that may be created in the future by the Commission to implement §§ 40-15-502(4) and (5), C.R.S.
7. If Clear Rate fails to comply with the conditions set forth above, including failure to file an effective tariff as required by Ordering Paragraph No. 4, the LOR granted by this Decision shall be deemed null and void. 
8. The 20-day period provided for in § 40-6-114, C.R.S., to file an application for rehearing, reargument, or reconsideration begins on the first day following the effective date of this Decision.

9. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
June 29, 2016.

	 (S E A L)

[image: image1.png]



ATTEST: A TRUE COPY


[image: image2.wmf] 

 

 


Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


JOSHUA B. EPEL
________________________________


GLENN A. VAAD
________________________________


FRANCES A. KONCILJA
________________________________
                                        Commissioners




6

_1219490348.doc
[image: image1.png]Lo




[image: image2.png]





 












