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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Public Utilities Commission (Commission or PUC) for consideration of a Motion for Permission to Amend Tennyson Street Application (Motion) filed by the Regional Transportation District (RTD) on May 5, 2016.  RTD requests amendments to its original application regarding exit gate operations for the crossing at Tennyson Street with the Union Pacific Railroad Company (UPRR) Moffat Tunnel Subdivision, National Inventory No. 253282S; the BNSF Railway Company Golden Branch, National Inventory No. 244772K; and the RTD Gold Line in Adams County, Colorado.  RTD proposes this amendment to the application in order to resolve an issue on the Gold Line commuter rail project.

2. Now being fully advised in the matter, we grant the Motion with additional requirements and conditions.

B. Findings of Fact  

1. Exit Gate Management
3. The current exit gate management system designed and installed by RTD is not capable of detecting all types of vehicles.
 In order to resolve this issue, RTD seeks to change the operations of the exit gates from the previously requested exit gate management system consisting of a dynamic exit gate vehicle detection system to an interim condition fixed minimum delay and dynamic exit gate loop detection system as described by RTD in its Motion.

RTD proposes to add a timed exit gate delay of 16 seconds after the activation of the flashing lights and bells at the crossing.  Once the flashing lights and bells activate at the crossing, the exit gates would be held up for 16 seconds after crossing activation.  This timed exit gate delay is intended to provide time for certain types of vehicles, such as bicycles, which are unable to be detected by the existing installed exit gate management system to exit the 

4. crossing before being trapped in the crossing by the exit gates.  After the expiration of the timed exit gate delay, the already installed detection loops would take over and would hold the exit gate in the upright position until any additional detected vehicles have passed through the crossing before allowing the exit gates to descend to close off the crossing to all vehicles.  

5. According to RTD, following implementation of the timed exit gate delay, it proposes to commission and pay for a traffic engineer’s study of the timed minimum delay as implemented in the field to evaluate the safety and appropriateness of the delay under field conditions. 

6. On May 12, 2016, UPRR filed a response to the Motion.  While UPRR does not oppose or contest the granting of the Motion, UPRR points out certain design flaws for RTD’s proposal for exit gate timing to accommodate slower moving vehicles such as bicycles. UPRR notes that the design does not currently meet UPRR, American Railway Engineering and Maintenance-of-Way Association, American Association of State Highway Transportation Officials, or Federal Railroad Administration (FRA) design standards. UPRR comments that the design proposes to revise the installed FRA-accepted exit gate timing system design that does comply with UPRR design standards and has been successfully implemented on high speed rail corridors in Illinois and California without the technology to detect non-motor vehicle traffic such as bicycles.  UPRR further notes that the RTD design does not have an official FRA statement that the fixed delay in exit gate descent will not be an activation failure; nor is the design supported by any data showing bicycle traffic at any of the given crossings has the need for such fixed exit gate delay in descent.  Finally, UPRR notes that RTD’s design has not yet been the subject of a field traffic engineering study.

7. UPRR acknowledges that RTD has proposed to perform a traffic engineering study to assess the timed exit gate delay and provides recommendations as to how such a study should be conducted.  UPRR also acknowledges that the exit gate timing proposed in the Motion satisfies the Commission Decision of April 18, 2013
 with respect to exit gate vehicle detection for both northbound and southbound traffic at the crossing.  

8. UPRR reserves the right to adjust the exit gate timing in the event the FRA determines that any of the exit gate timing is or may constitute an activation failure.  UPRR also reserves the right to provide information and data to all parties of record, and the Commission, regarding exit gate issues and technology at any time, including at the proposed scheduled updates.  Additionally, UPRR reserves the right to review the study findings of the RTD –commissioned traffic engineer and propose immediate recommendations to all parties of record and the Commission consistent with those findings.
9. While we acknowledge UPRR’s concern with the implementation of the timed exit gate delay in this matter, we do not believe that FRA would determine a timed exit gate operation as an activation failure given that Appendix A Part 222 – Approved Supplementary Safety Measures to the FRA train horn rule, Section 8C.06 of the 2009 Manual on Uniform Traffic Control Devices Section, and Part 3.3.10 of the AREMA Communication and Signals Manual discusses and allows for the use of a timed exit gate delay at four-quadrant gate crossings.

10. We agree with UPRR’s assertion that this matter has not yet been the subject of a field traffic engineering study although the Commission dealt with a very similar situation with the timed exit gates on the RTD West Corridor.

11. As to UPRR’s comments regarding implementation of four-quadrant gates without the ability to detect bicycles in Illinois and California, we note that these four-quadrant gate systems are being implemented in Colorado where statute defines vehicles as including bicycles.  We cannot speak to the laws of Illinois or California as to whether bicycles are treated as vehicles as they are in Colorado.

12. As to UPRR’s comments regarding an activation failure, based on our previous discussion that FRA allows such timed exit gate delay, we do not believe that FRA would find an activation failure if the crossing works as authorized by this Commission, with such a required exit gate delay.  Consequently, UPRR will not be authorized to make any changes to any exit gate delay once implemented without approval from this Commission for such a change.  The remainder of the issues for which UPRR reserves rights will be addressed through the Commission’s proposed mechanism for managing further issues regarding the exit gates on this corridor.  

13. We find that in light of the inability of the exit gate vehicle management system designed and installed by RTD for this project to detect all vehicles that use this crossing, a timed exit gate delay is the appropriate solution.  We also find that the methodology used to determine the amount of time necessary to delay the start of descent of exit gates at the crossing is appropriate.  RTD is permitted to delay the start of the descent of the exit gates for a minimum of 16 seconds from the start of the activation of the flashing lights and bells at the crossing.
2. Crossing Safety During Testing Phase

14. On May 12, 2016, Staff of the Commission sent additional questions to RTD regarding the operation of the crossings once the exit gates with fixed delay time are put into service including: 1) if the PUC approved warning times would be provided when the crossing is put into service or if the extended warning times from the back-up automatic train control system would be provided; 2) the schedule for positive train control implementation necessary to provide the required constant warning time if not provided when the crossing is put into service; and 3) if RTD would be proposing any additional safety measures at the crossing during testing of the system until the crossings are operating pursuant to PUC orders.  RTD responded that extended warning times would initially be provided, they provided their proposed schedule for the positive train control implementation, and they stated that they would provide flaggers/attendants at the crossing during testing until the warning times are verified to be the desired times.
15. Given the issues that occurred during the testing on the RTD University of Colorado A-Line and that the RTD Gold Line crossings have been designed with the same systems, there is the potential for the same issues to occur on the RTD Gold Line that occurred on the RTD University of Colorado A-Line during the cut-over and testing phases.

16. Because of the potential for the occurrence of these same issues, and RTD’s response to questions from Commission Staff, we will also require RTD to post an appropriately equipped flagger as defined by the FRA on both sides of the crossing to flag all vehicles and pedestrians from entering the crossing if it is not safe to do so until RTD is able to demonstrate to the Commission that the crossings are complete and operational per the Commission’s orders.  Appropriate communications will be required to be established between these field personnel and the commuter rail control center so that trains can be timely stopped, or appropriate slow orders placed on commuter rail operations at the crossing to mitigate any crossing operations issues that may occur.  These personnel will be posted at the crossing during times when any train, either commuter rail train or freight rail train, uses the crossing.  

17. Once RTD has demonstrated the proper completion and operation of the crossing to the Commission Staff, RTD will provide a written letter to the Commission that the crossing is complete and operational per the Commission’s orders.  Upon approval of that filing, the Commission will issue a Decision that releases RTD from its obligation to employ crossing personnel as described above.

C. Conclusions

18. The Commission has jurisdiction in this matter under §§ 40-4-106(2)(a) and (3)(a), C.R.S.

19. The Motion filed by RTD is unopposed.  Therefore, based on the Findings of Fact, we find good cause exists and that the requirements of public safety are met by granting the Motion consistent with the discussion above.

II. ORDER

A. The Commission Orders That:

1. The Motion for Permission to Amend Tennyson Street Application filed by the Regional Transportation District (RTD) on May 5, 2016, is granted with conditions consistent with the discussion above.  

2. RTD is required to implement a timed exit gate delay of 16 seconds at the subject crossing.

3. RTD is required to post personnel at this crossing during all times when any train, either freight train or commuter rail train are occupying the crossing, who can immediately handle all safety issues occurring at the crossing.  Personnel will include appropriately equipped flaggers as defined by the Federal Railroad Administration on both sides of the crossing to flag all vehicles and pedestrians through the crossing when safe or to keep all vehicles and pedestrians from entering the crossing if it is not safe to do so when safety issues are occurring with crossing signal operations.  Communications must be established between these field personnel and the commuter rail control center so that trains can be stopped in time as necessary or appropriate slow orders placed on commuter rail operations at the crossing if necessary to mitigate crossing operation issues.  These personnel must be posted at the crossing until such time as RTD submits its letter of completion in writing to the Commission that the crossing is complete and operational in conformance with the approved design and operational parameters of the crossing and is able to demonstrate the completion and proper operation to the Commission.
4. RTD is required to schedule field demonstrations for Commission Staff to verify that all elements of the crossing are complete and that the crossings are operating as designed and ordered prior to submitting its completion letter to the Commission.

5. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration, begins on the first day following the effective date of this Decision.

6. The Commission retains jurisdiction to enter further decisions as necessary.

7. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
June 1, 2016.
	 (S E A L)
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Doug Dean, Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


JOSHUA B. EPEL
________________________________


GLENN A. VAAD
________________________________


FRANCES A. KONCILJA
________________________________
                                        Commissioners




� Section 42-1-102(112), C.R.S., defines "vehicle” to mean, 


a device that is capable of moving itself, or of being moved, from place to place upon wheels or endless tracks.  ’Vehicle’ includes, without limitation, a bicycle, electrical assisted bicycle, or [electric personal assistive mobility device], but does not include a wheelchair, off-highway vehicle, snowmobile, farm tractor, or implement of husbandry designed primarily or exclusively for use and used in agricultural operations or any device moved exclusively over stationary rails or tracks or designed to move primarily through the air.


� We believe UPRR is referring to Commission Decision No. C14-0058 issued January 17, 2014 in this proceeding. 


� See Decision No. C16-0277, in Proceeding No. 12A-900R, ¶¶ 13-24 (discussing UPRR concerns with exit gate operations and approving RTD’s proposal for timed exit delays as a temporary solution).


� See Decision No. C16-0277, ¶¶ 11-12, and Decision No. C16-0348, ¶¶ 9-14, in Proceeding �No. 12A-900R, ¶¶ 13-24 (explaining the need for flaggers because of excessive warning times).
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