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I. BY THE COMMISSION

A. Statement
1. This Decision addresses the Motions for Leave to Intervene filed by Community Energy Solar (CES) on May 18, 2016 and by Clean Energy Collective (Clean Energy) on May 20, 2016.  

2. On April 26, 2016, Public Service Company of Colorado (Public Service or Company), SunShare, LLC, Clean Energy, and CES filed a Joint Application for Rehearing Reargument or Reconsideration (Joint RRR).  The Joint RRR seeks rehearing and eventual reconsideration of the Commission’s denial of the class average methodology for determining Community Solar Garden (CSG) customer bill credits and the related request for a variance 
from Commission Rule 4 Code of Colorado Regulations (CCR) 723-3-3665(C)(I) of the Commission’s Rules Regulating Electric Utilities.
 
3. Also on April 26, 2016, Public Service filed a separate Application for Rehearing, Reargument or Reconsideration requesting reconsideration of paragraphs 64 and 65 of Decision No. C16-0290, which deny Public Service a presumption of prudence for the acquisition of CSG resources pursuant to the 2015 and 2016 requests for proposal (RFPs) approved as part of the Company’s 2014 Renewable Energy Standard Plan.
4. By Decision No. C16-0416-I issued May 19, 2016, we granted the request of the Joint RRR to reopen the evidentiary record and for rehearing.  By Decision No. C16-0394-I issued May 6, 2016, the Commission scheduled a half-day hearing from 1:00 to 4:00 p.m. for June 1, 2016 and directed Public Service to work with the parties to this proceeding to develop a list of witness. 

B. CES’s Motion 
5. CES’s Motion to Intervene states that the company is not currently a party to the instant proceeding.  CES further states that it was a successful bidder to Public Service’s 
2015 Solar*Rewards Community RFP and is a signatory to the Settlement Agreement (Settlement) that is the subject of the hearing on June 1, 2016.  CES argues that it therefore has a tangible and pecuniary interest in this proceeding and that it seeks to become a party at this time to be available to support the Settlement at the hearing and to answer the Commission’s questions. 

6. CES states it conferred with the parties pursuant to Rule 1400(a) of the Commission’s Rules of Practice and Procedure 4 CCR 723-1, and represents that Public Service; Clean Energy; Interwest Energy Alliance; Western Resource Advocates; the City of Boulder; and Climax Molybdenum Company and CF&I Steel, LP, doing business as Evraz Rocky Mountain Steel (Climax/Evraz) do not object to its Motion to Intervene.  CES also represents that Staff of the Commission (Staff) takes no position on the motion and that no other party responded.

C. Clean Energy’s Motion 
7. Clean Energy’s motion states that it is not a party to this proceeding.  Clean Energy identifies itself as a successful bidder to Public Service’s 2015 Solar*Rewards Community RFP and as a signatory to the Settlement that it is the subject of the June 1, 2016, hearing.  Clean Energy argues that the Commission’s decision on the Settlement will affect its business interest.  The company seeks permission to intervene so that it can provide a witness at hearing to respond to Commission questions. 

8. On May 24, 2016, Clean Energy filed a supplement to its Motion for Leave to Intervene stating that it had omitted from its motion, a discussion of its conferral with the parties.  Clean Energy states that pursuant to Rule 1400(a) it conferred with the parties and can represent that Public Service, Colorado Solar Energy Industries Association, Sunrun Inc., Western Resource Advocates, the City and County of Denver, and the City of Boulder do not oppose the motion.  Staff and Climax/Evraz take no position. 

D. Discussion and Conclusions 

9. The Motions for Leave to Intervene of CES and Clean Energy are unopposed. 

10. Rule 4 CCR 723-1-1401(c) of the Commission’s Rules of Practice and Procedure states in relevant part:

A motion to permissively intervene shall state the specific grounds relied upon for intervention; the claim or defense within the scope of the Commission’s jurisdiction on which the requested intervention is based, including the specific interest that justifies intervention; and why the filer is positioned to represent that interest in a manner that will advance the just resolution of the proceeding. The motion must demonstrate that the subject proceeding may substantially affect the pecuniary or tangible interests of the movant (or those it may represent) and that the movant’s interests would not otherwise be adequately represented. … The Commission will consider these factors in determining whether permissive intervention should be granted.  Subjective, policy, or academic interest in a proceeding is not a sufficient basis to intervene. 
Pursuant to Rule 1500, the person seeking leave to intervene by permission bears the burden of proof with respect to the relief sought.  

11. Each of the entities seeking to intervene has demonstrated that this proceeding may substantially affect its pecuniary or tangible interests pursuant to Rule 1401(c).  Each also has demonstrated that its interests would not otherwise be adequately represented. We therefore find good cause to grant all requests to intervene.  

II. ORDER

A. It Is Ordered That:

1. The Motion for Leave to Intervene filed by Community Energy Solar on May 18, 2016 is granted consistent with the discussion above.

2. The Motion for Leave to Intervene filed by Clean Energy Collective on May 20, 2016 is granted consistent with the discussion above. 

3. This Decision is effective immediately.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
May 26, 2016.
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Doug Dean, Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


JOSHUA B. EPEL
________________________________


GLENN A. VAAD
________________________________


FRANCES A. KONCILJA
________________________________
                                        Commissioners




� See Interim Decision No. C16-0416-I for a more complete procedural history.  See Decision �No. C16-0290 for a discussion of the Commission’s denial of the Motion to Approve Settlement.  Decision No. C16-0290 was issued on April 6, 2016. 
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