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I. BY THE COMMISSION

A. Statement, Findings, and Conclusion
1. By this Decision, the Colorado Public Utilities Commission (Commission) grants the Alternative Request for Leave to File a Reply in Support of Exceptions (Motion) filed by Development Recovery Company LLC (DRC) on April 25, 2016. 
2. DRC filed exceptions to the Recommended Decision
 in this formal complaint proceeding on April 8, 2016.
 In DRC’s exceptions, it requested oral arguments before the Commission.  Public Service Company of Colorado (Public Service) filed a response to exceptions on April 15, 2016. 
3. On April 25, 2016, DRC filed the Motion requesting that the Commission allow it to reply to Public Service’s response to exceptions instead of the Commission holding oral arguments.  DRC argues that allowing it to reply is fundamentally fair because: doing so is consistent with Colorado Appellate Rules that allow for replies, and Public Service makes arguments in its response that are without support in the record or were not previously raised in this Proceeding.

4. On May 9, 2016, Public Service responded opposing the Motion.  Public Service argues that: DRC failed to cite or address the legal standard in Rule 1308(b) of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1; Public Service raised no surprises, legal arguments, or material misrepresentations of fact in its response; and the Commission’s rules were created to expedite proceedings, not to comply with the Colorado Appellate Rules.

5. Under Rule 1308(b), parties are generally not permitted to file replies to responses.  However, a party may file a reply if it demonstrates “a material misrepresentation of a fact, an incorrect statement or error of law, or accident or surprise which ordinary prudence could not have guarded against.”

6. We find good cause to waive Rule 1308(b) and grant DRC’s Motion.  DRC has asserted that Public Service made material misrepresentations in its response, and Public Service will not be harmed by allowing this additional pleading. 
II. ORDER
A. It Is Ordered That:

1. The Alternative Request for Leave to File a Reply in Support of Exceptions filed by Development Recovery Company LLC (DRC) on April 25, 2016, is granted.  DRC must file its reply no later than 5:00 p.m. on May 27, 2016.

B. ADOPTED IN COMMISSIONER’S WEEKLY MEETING
May 11, 2016.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


GLENN A. VAAD
________________________________


FRANCES A. KONCILJA
________________________________
                                        Commissioners

CHAIRMAN JOSHUA B. EPEL ABSENT.



� Decision No. R16-0192, issued on March 7, 2016, in Proceeding Nos. 14F-0336EG and 14F-0404EG.


� By Decision No. C16-0224-I, issued March 18, 2016, we extended the time for DRC to file exceptions to April 8, 2016.
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