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I. BY THE COMMISSION

A. Statement
1. This Decision addresses the Application for Rehearing, Reargument, or Reconsideration (RRR) filed jointly by Public Service Company of Colorado (Public Service 
or Company); SunShare, LLC (SunShare); Clean Energy Collective (Clean Energy); and, Community Energy Solar (CES) (Joint RRR) and the separate Application for RRR filed by Public Service (Public Service RRR) each filed on April 26, 2016.

2. We grant the request in the Joint RRR for a rehearing and to reopen the evidentiary record.  The Commission will hold a hearing from 1:00 p.m. to 4:00 p.m. on June 1, 2016.  Further, we direct Public Service to work with the parties to develop a list of witness for the hearing and to file that list no later than 12:00 p.m. on Friday, May 27, 2016. 
3. Due to the new evidence and argument that will result from the additional hearing, we will rule on the Public Service RRR after the 30-day deadline for a decision pursuant to § 40-6-114(1), C.R.S.  Therefore, we grant the Public Service RRR for the sole purpose of tolling the 30-day statutory time period. 
B. Discussion
4. On December 26, 2014, the Commission issued Decision No. C14-1505 (Decision on Exceptions) extending the 2014 Renewable Energy Standard (RES) Plan established by Recommended Decision No. R14-0902
 through the end of the 2016 RES compliance year.  We directed Public Service to acquire a minimum of 6.5 MW of community solar gardens (CSG) capacity per year for 2014, 2015, and 2016 and permitted the Company to acquire up to 30 MW per year for those three years in accordance with § 40-2-127(5)(a)(IV), C.R.S.  We further directed the Company to use a competitive request for proposal (RFP) process to acquire the majority of that capacity.
 
5. On February 22, 2016, Public Service filed a Motion to Approve Settlement Agreement and for Variance from Commission Rule 3665(c)(1) (Motion for Settlement).  


The Settlement Agreement, entered into by Public Service, SunShare, Clean Energy, and CES (collectively, the Settling Parties
), addressed the implementation of Public Service’s CSG program for the three years 2014 through 2016.  

6. On April 6, 2016, the Commission issued Decision No. C16-0290 denying the Motion for Settlement.  The Commission determined that the Settling Parties had failed to demonstrate that the modifications to Public Service’s 2014-2016 RES Plan proposed in the Settlement Agreement were in the public interest.  Further, we determined that it could not grant the relief sought in the Settlement Agreement regarding the proposed billing credits to be paid to the subscribers of the CSGs because we previously found the same proposed bill credits to be contrary to § 40-2-127(5)(b)(II), C.R.S. 

C. Applications for Rehearing, Reargument, or Reconsideration
7. In the Joint RRR, Public Service, SunShare, Clean Energy, and CES request that the Commission hold an evidentiary hearing and reconsider its denial of the class average methodology for determining CSG customer bill credits and the related request for a variance from Commission Rule 4 Code of Colorado Regulations 723-3-3665(C)(I) of the Commission’s Rules Regulating Electric Utilities.  The Joint RRR does not seek rehearing or reconsideration of any other issues in the settlement. 
8. The Joint RRR acknowledges that the Settlement Agreement failed to address complicated legal and factual issues, and therefore did not show that the proposed class average methodology for determining CSG customer bill credits is consistent with the statute and is in the public interest.
  
9. The Settling Parties argue that experience in implementing CSG shows that the current bill credit methodology limits participation in CSG to high demand and low load factor commercial customers.  Further, they argue that this results in a conflict between the Commission’s current interpretation of § 40-2-127(5)(b)(II), C.R.S., and § 40-2-127(1)(b), C.R.S., which express the legislative intent to encourage “broader participation in solar electric generation by Colorado residents and commercial entities” [emphasis omitted] through the development and deployment of CSG.
 

10. The Settling Parties offer to present new evidence at hearing that shows the impact of the current bill credit methodology on customer participation in CSG.  They suggest further, that new evidence will demonstrate that the claimed conflict between sections of the CSG statute is resolved by bill credit methodology proposed in the Settlement Agreement.  The Settling Parties contend that the new evidence and argument on these points may justify a 
re-evaluation and re-interpretation of the statutory language that the Commission rejected in Decision No. C16-0290. 

11. The Joint RRR also recognizes that the evidence in the Settlement Agreement was deficient in other places and the parties maintain that a rehearing will allow them to present new evidence that would address the Commission’s concerns on these other issues as well.
   
12. In the Public Service RRR, the Company requests reconsideration of 
paragraphs 64 and 65 of Decision No. C16-0290, which deny Public Service a presumption of prudence for the acquisition of CSG resources pursuant to the 2015 and 2016 RFPs approved as part of the Company’s 2014 RES Plan.  Public Service characterizes this as a narrow request for the Commission to reconsider the presumption of prudence for CSGs acquired pursuant to the 2014-2016 RES Plan and emphasizes that it is not requesting reconsideration of the entirety of Decision No. C16-0290.

13. In Decision No. C16-0290, we determined that:

The flawed terms of the Settlement Agreement and the significant delay in the development of CSGs under the 2014-2016 RES Plan provide sufficient cause to deny Public Service a presumption of prudence for the acquisition of CSG resources pursuant to the 2015 and 2016 RFPs at the time of cost recovery.  Public Service is not prohibited from entering contracts with bidders to these competitive solicitations.  Public Service instead is required to demonstrate that the contracts are the result of the prudent implementation of the 2014-2016 RES Plan including reasonable bid selection and contract negotiation.
Decision No. C16-0290 at ¶ 64.

14. The Public Service RRR states that, contrary to its presentation in the Settlement Agreement, there has been no delay in the Company’s acquisition of CSGs.  Instead, pursuant 
to the Commission’s approval of the Company’s 2014-2016 RES Plan and the 2015 RFP, 
Public Service has already awarded 29.5 MW of CSGs to bidders at the original bid prices.  Further, the Company states that winning bidders have executed the Solar*Rewards Community agreements.  The Company argues that the Commission’s denial of a presumption of prudence at 
paragraphs 64 and 65 of Decision No. C16-0290 applies to these awards and places these CSGs awards at risk.

D. Conclusions and Findings
15. We find good cause to grant rehearing in this matter.   Both the Joint RRR and 
the Public Service RRR indicate that there is new evidence and new argument in support 
of the Settlement Agreement that the Commission did not have when it rendered Decision 
No. C16-0290. 
16. The Joint RRR proposes a procedural schedule including hearings on May 31 or June 1, 2016.  We have scheduled a hearing for June 1, 2016 from 1:00 p.m. to 4:00 p.m.

17. Due to the new evidence and argument that will result from the additional hearing, we will rule on the Public Service RRR after the 30-day deadline for a decision pursuant to § 40-6-114(1), C.R.S.  Therefore, we grant the Public Service RRR for the sole purpose of tolling the 30-day statutory time period.
18. We advise the parties that they should be prepared to present through direct examination evidence related to the bill credit methodology and renewable energy credit (REC) price, including the impact of the proposed changes on customers; the methodology used to derive the REC price proposed in the Settlement Agreement; and, the effect of the bill credit and the REC price on non-participating customers and the Renewable Energy Standard Adjustment deferred account. 
19. We recognize that Public Service provided some new data within its RRR.  We direct the parties to present at the hearing an analysis of this data, its context, and examples of the impacts and benefits of the proposed bill credit methodology. 

20. We direct Public Service to confer with the parties to develop a witness list for the hearing.  The list of witnesses, including the topics on which they will be prepared to offer testimony and the order in which each witness will appear shall be filed no later than 12:00 p.m. on Friday, May 27, 2016.

21. Further, Public Service shall make available a policy witness to offer testimony in support of the legal arguments that the class average methodology proposed in the Settlement Agreement is consistent with § 40-2-127(5)(b)(II), C.R.S.  

II. ORDER

A. It Is Ordered That:

1. The Application for Rehearing, Reargument, or Reconsideration filed by Public Service Company of Colorado (Public Service); SunShare, LLC; Clean Energy Collective; and Community Energy Solar on April 26, 2016 is granted for the purpose of rehearing, consistent with the discussion above.
2. A hearing is scheduled as follows:

DATE:
June 1, 2016

TIME:
1:00 p.m. 

PLACE: 
Commission Hearing Room 


1560 Broadway, Suite 250


Denver, Colorado

3. The Application for Rehearing, Reargument, or Reconsideration filed by Public Service on April 26, 2016 is granted for the limited purpose of tolling the statutory time period in which to issue a decision pursuant to § 40-6-114(1), C.R.S. 

4. Public Service shall file a list of witness to appear at the June 1 hearing no later than 12:00 p.m. on Friday, May 27, 2016, consistent with the discussion above. 

5. This Decision is effective upon its Mailed Date. 

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
May 4, 2016.
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� Decision No. R14-0902, issued July 31, 2014, Proceeding No. 13A-0836E.


� A more complete discussion of the procedural history can be found in Decision No. C16-0290. 


� Neither Clean Energy nor CES is a party to this Proceeding.


� Joint RRR at page 3. 


� Id. at page 5.


� Id. at page 6.


� Application of Public Service Company of Colorado for Rehearing, Reargument, or Reconsideration of Decision No. C16-0290, page 3. 
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